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®depnepanbHbii 3akoH 0T 24.04.2008 N 48-03

(pea. ot 29.07.2017) [okyMeHT npegocTaBneH KoHcynbTaHTIAOC

"06 oneke u noneunTenbcTee" Hata coxpaHerus: 22.09.2017

24 anpensa 2008 roga N 48-03
POCCUMNCKASI ®EQEPALIAS

®ENEPAINbHbIA 3AKOH

OB OMNEKE M NOMNEYUTENbCTBE

MpuHat
NocypnapcteeHHon [dymowm
11 anpens 2008 roga

OpobpeH
CoseTom depepaumm
16 anpensa 2008 roga

Cnncok n3MeHsLWnX JOKYMEHTOB
(B pea. PenepanbHbix 3akoHoB oT 18.07.2009 N 178-93,
o1 01.07.2011 N 169-®3, o1 02.07.2013 N 167-®3,
o1 02.07.2013 N 185-®3, ot 05.05.2014 N 118-93,
o1 04.11.2014 N 333-®3, o1 22.12.2014 N 432-93,
o1 28.11.2015 N 358-®3, o1 29.07.2017 N 220-$3)

Fnaea 1. OBLLUME MNONOXXEHUA

Cratbs 1. Cchepa aencTBusa HacToswero PengepanbLHOro 3akoHa

1. Hactoawwmii depepanbHblii 3aKOH perynmpyeT OTHOLUEHMSl, BO3HMKalOLWWe B CBA3M C YCTaHOBNEHMWEM,
OCYLLECTBMEHMEM W MpeKpalleHUeM OrnekM U MoneynTenbcTBa Had HeOeecrnocoGHbIMW WM He  MOMHOCTbIo
[eeCcrnocoBHbIMU rpaxgaHamMu.

2. MonoxeHusi, oTHocALUMECS K NpaBaM, 06A3aHHOCTAM M OTBETCTBEHHOCTU OMEKYHOB W MonedynTene,
NPUMEHSIIOTCA K OpraHu3auusiM, B KOTOpble MOMELLleHbl Mnod Hags3op HeaeecrnocobHble WM He  MONHOCTbIo
JeecrnocobHble rpaxkgaHe, B TOM YWCRe K opraHusauvsiM ans AeTen-cupoT U AeTel, ocTaBluuxcs 6e3 mnoneveHust
poauTernen, ecnv UHoe He NPeAyCMOTPEHO deaeparnibHbIM 3aKOHOM WUIN JOFOBOPOM.

Crtatba 2. OCHOBHbIe NMOHATUA, UCNONb3yeMble B HacTosLem CDe.qepaanOM 3aKoHe
Onsa uenen HacTosAwero ®enepanbHOro 3akoHa UCMONb3YOTCA CeaylolMe OCHOBHbIE MOHATUS:

1) oneka - dopma YyCTpoWcTBa MarnoneTHWX rpaxaaH (He [OOoCTUrlIMX Bo3pacTa 4eTblpHaguatym net
HeCOBEPLLEHHONETHNX rpaxkdaH) U MPU3HaHHbIX Cy[OM HedeecnocoOHbIMM rpaxaaH, Npu KOTOpOW HasHaueHHble
OpraHoM OMeKU W rorneyvynTenscTBa rpaxgaHe (OnekyHbl) SIBMSIOTCA 3aKOHHbIMM MPeacTaBUTENsMU MOAOMEYHbIX U
COBEPLLAOT OT MX UMEHM U B UX MHTEpecax BCe IOpUANYECKN 3HaYMMblE AECTBUS;

2) noneuynTenbcTBO - OpMa YCTPOWCTBA HECOBEPLUEHHOMNETHUX rpaxaaH B BO3pacTe OT YeTblpHaguatv Ao
BOCEMHaZLaT! NeT U rpaxaaH, orpaHNYeHHbIX CyaoM B 1eeCcnocobHOCTM, NpY KOTOPOW Ha3HaYeHHbIE OpraHOM Onekn U
noneuuTenbCcTBa rpaxaaHe (noneuutenu) obsidaHbl OKa3blBaTb HECOBEPLUEHHONETHUM MOAOMEYHLIM COAENCTBME B
OCYLLECTBMEHUN WX MpaB M UCMOSNHEHUN OOA3AHHOCTEN, OXpaHATb HECOBEPLUEHHONETHUX MOAOMEYHbIX OT
3noynotTpebneHnii co CTOPOHbI TPEeTbUX MWL, a TakkKe [faBaTb COrnacve COBEPLUEHHONETHUM MOAOMEYHbIM Ha
coBepLueHne M AencTBni B cooTBeTCTBUM co cTtaThen 30 MpaxaaHckoro kogekca Poccuiickon ®eagepaunu;

3) NoaOMNeYHbIN - rpaxgaHunH, B OTHOLWEHUN KOTOPOro yCTaHOBJ1€HbI OneKka Ui none4vynTeribCTBo;

4) HepeecnocoOHbIN rpaxdaHuH - rpaxaaHvH, MNPU3HAHHBLIN CyAOM HeOeecnocobHbIM MO OCHOBaHUSAM,
npeaycMoTpeHHbIM cTaTben 29 MpaxaaHckoro kogekca Poccuiickon ®epepauuu;
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5) He MOnHOCTLI0 [EeeCnoCOBHbIN FpaXaaHWH - HECOBEPLUEHHOMETHUI TrPaXOaHUH (3@ WCKITHYEHMEM nuu,
NproBpeTLLNX rpaXKaaHCKy 4eeCcnoCOOHOCTb B MOMHOM O6beMe A0 AOCTUXKEHUA UMW COBEPLUEHHOMNETUS B Cry4asX,
YCTaHOBMEHHbIX cTaTbaMu 21 n 27 ['paxagaHckoro kogekca Poccuiickon degepaumm) unu rpaxgaHuH, OrpaHUYeHHbIN
CyOoM B [OeecnocobHOCTM MO OCHOBaHWMAM, NpedycMOTpeHHbIM cTatbert 30 [paxgaHckoro kogekca Poccuickon
denepaumm.

CraTtbs 3. [lpaBOBOE perynupoBaHue OTHOLWEHUI, BO3HUKAOWMUX B CBSA3M C YCTAHOBNEHWEM, OCYLIeCTBIIEHUEM U MpeKpaleHUeMm
OMeKu M none4YnTenbCcTBa

1. OTHOWeEHNS, BO3HMKAKOWME B CBA3M C YCTAHOBMEHMEM, OCYLLUECTBMEHMEM MW MNpPEKpaLLEHNEM OMekn u
noneynTenbcTBa, perynupytTtca [paxgaHckmm kogekcom Poccunckon ®epepauun, Hactosawmm deaepanbHbIM
3aKOHOM W MPUHMMAaEeMbIMU B COOTBETCTBMM C HUMM WHBIMA HOPMAaTMBHbLIMW MpPaBOBLIMM akTamMn Poccuinckomn
denepaumm.

2. OcobGeHHOCTM YCTaAHOBIMEHMWS, OCYLLUECTBMEHMS U MpeKkpalleHuss Onekun UK norneynuTensctBa Hapg
HecoBepLUEHHONETHUMK rpaxdaHamu onpegensttca CemenHbiM  kogekcom Poccuinckon depepaumm - UHbIMU
HOPMaTUBHbLIMM NPABOBbLIMW akTaMu, coaepallMMn HOpMbl CEMENHOIO NpaBa.

3. OTHowWeHus, yKasaHHble B YacTu 1 HacTosen cTaTbW, perynumpyroTca 3akoHamu cybbekToB Poccuiickon
degepaumm no BonpocamM, OTHECEHHbIM K UX BeeHuto HacToswmM PeaepanbHbiM 3akoHOM. OTHOLLEHWS, YKa3aHHbIE B
YacTu 2 HaCTosILLEN CTaTbW, PErYNMpPYOTCa 3akoHaMu cybbekToB Poccuiickon denepaumm no Bonpocam, OTHECEHHBIM K
ux BefeHuo HacToswmm defepanbHbIM  3aKOHOM, W MO BOMPOCaM, He YperynmpoBaHHbIM HenocpeacTBEHHO
HacToawmMM ®efeparnbHblM  3aKOHOM. HOpMbI, KOTOpbIE PEerynvpyloT OTHOLLEHWS,, BO3HUKaloWwne B CBA3M C
YyCTaHOBMIEHNEM, OCYLLIECTBIIEHMEM W NPeKpaLLieHeM OMEKN 1 NOMeYnTenbCTBa, U COAEpXaTCs B 3akoHax CyObeKToB
Poccuiickon ®egepaunn, He AOMKHbI MPOTUBOPEUNTL HacTosiwemMy PegepanbHOMY 3aKOHY.

4. CTpyKTypa NCMOSTHUTENbHBLIX OPraHOB rOCYyAapCTBEHHOW BriacTn cybbekta Poccuiickon depepaumm B Uensix
OpraHM3aumm 1 OCYLLECTBIIEHMS AESATENBHOCTN MO ONEKe N MOMNeYUTENbCTBY ONpeaenseTcs BbICLUMM [OJDKHOCTHbLIM
nmuom cybbekta Poccuiickonn ®egepaumm (PyKOBOAMTENEM BbICLLErO WCMOSHUTENBHOIO OpraHa rocyaapCTBEHHON
BnacTtu cybwekta Poccunckon ®egepauun) B COOTBETCTBMU C HacToswmm PenepanbHbiM 3akoHOM 1 DegepanbHbIM
3akOHOM OT 6 okTabps 1999 roga N 184-03 "O6 obwmx npuHUMNAx oOpraHM3aumMmM 3akoHoAaTernbHbIX
(npeacTaBUTENBHBLIX) Y UCMOSNTHUTENBHBLIX OPraHOB rOCY4APCTBEHHOM BNacTh cyobekTtoB Poccuiickon Pepepaummn”.

5. Ecnn mexayHapogHbim goroBopom Poccuiickon ®efepauum yCTaHOBIEHbI MHbIE MpaBura, Yem Te, KOTopble
npeaycMoTpeHbl HacToAwmM deaeparnbHbIM 3aKOHOM, NPUMEHSOTCA NpaBuia MeXayHapoAHOro 4orosopa.

CraTbs 4. 3a.qatm rocyaapcTBeHHOro perynvpoBaHus aedaTesibHOCTU MO oneke U none4vynTesibCTBYy
3agadamu rocygapcTBEHHOro perynmpoBaHus 4esTenbHOCTM Mo Oneke 1 NoneYnTenbCTBY ABMSHOTCS:

1) obecneyeHne CBOEBPEMEHHOIO BbIABNEHNA NUL, HYXOaloWMUXcA B YCTaHOBIEHUU Ha HUMWU ONekun unn
none4yntenbCcTBa, N UX yCTpOVICTBa;

2) 3awmTa npaB 1 3aKOHHbIX MHTEPECOB MNOL4OMNEYHbIX;
3) obecneyeHne JOCTOMHOMO YPOBHS KN3HW NMOAOMNEYHbIX;

4) obecneyeHne UCnonHeHns onekyHamu, nonevynTenaMmmn n opraHaMmum onekn 1 nonevnTenbCcTBa BO3JTOXEHHbIX Ha
HUX MONTHOMOYUIA;

5) obecneyeHne rocygapCTBEHHOW MOOAEPXKKN (PU3MYECKMX U IOPUANYECKUX JML, OPraHoB WCMOJTHUTENbHOMN
BnacTtu cybbektoB Poccurickon ®egepauumm n opraHoB MECTHOIO CaMOYMpPaBMEHNs, OCYLLECTBNSAOWMX OEeATENbHOCTb
no 3awuTe npaB U 3aKOHHbIX NHTEPECOB NoaoneYvYHbIX, U CTUMynmpoBaHue Takomn AeAaTenbHOCTU.

CtaTtbsl 5. OCHOBHble NMPUHUUNbI roCcyAapCTBeHHOro perynmpoBaHusa AesaTesibHOCTU NO oneke U none4yntenbCTBY

,D,eﬂTeJ'IbHOCTb Nno oneke n none4vynTenbCTBY OCYLLECTBNAETCA B COOTBETCTBUM CO crieay WMy npuHUmnnamm:

1) cBoboaHoe NpuHATNE rpa>KgaHNMHOM 00s13aHHOCTEN MO Oneke wunm none4vynTenbcTBy “ CcBOOOAHLIN OTKa3 oT
NCMOJIHEHNUA ONEeKyHOM Uin none4vmnTtesnem cBoux 0bs3aHHOCTEW;
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2) KOHTPOIb 332 AEATENbHOCTBIO MO OMNEKe U NOMEYNTENbCTBY;
3) obecneyeHune 3aWmUTbI NPaB U 3aKOHHbIX UHTEPECOB NMOAOMNEYHbIX.

Mnaea 2. OPTAHbI ONEKWU N MONEYUTENBLCTBA, UX 3A0AYU
N NOJIHOMOYUA

Ctatbs 6. OpraHbl oneku u noneynuTenbLCTBa

1. OpraHamu onekn u nonevyuTenbCTBa ABMAAIOTCA OpraHbl UCMOMHWUTENbHOW Bnactu cybbekta Poccuiickon
depepauuun.
(vacTb 1 B peq. PegepanbHoro 3akoHa ot 02.07.2013 N 167-$3)

1.1. OpraHbl MECTHOro camoynpaBfieHUsi MOCENEHUIN, TOPOACKMX OKPYroB, MYHULMNANbHbIX PaNOHOB,
BHYTPUrOPOACKUX MyHULMNANbHbIX 0O6pa3oBaHuii ropofdos deaepanbHoro 3HadeHms Mockebl 1 CaHkT-lNeTepbypra, Ha
TEPPUTOPUSAX KOTOPbIX OTCYTCTBYIOT OpraHbl ONeku 1 nonevnTenscTBa, obpa3oBaHHble B COOTBETCTBMM C HACTOSLLUM
depepanbHbIM 3aKOHOM, MOTYT HAAENATLCA 3akoOHOM cybbekTa Poccunckon depepauum MOMHOMOYUSMU MO ONEKe U
noneynTenbCTBY C Nepegadven HeobxoauMbIX AN UX OCYLLECTBNEHNSA MaTepuanbHbIX U (PMHaAHCOBLIX cpeacTB. B aTtom
Cny4ae opraHbl MECTHOIO CamoynpasreHus ABMASIOTCS OpraHamMn oneku 1 noneyYnTenbcTea.

(vacTb 1.1 BBegeHa d®epepanbHbIM 3akoHoM OT 02.07.2013 N 167-93)

1.2. Bonpochbl opraHmM3auumn u gedTenibHOCTU OpraHoB OMEKM U MOMeYUTenibCTBa MO OCYLLECTBIIEHUIO OMNEKU U
noneynTenbCcTBa Hag OeTbMU, OCTaBIMMUCA 6e3 nonedeHus poguTenen, onpenenstoTcs HacTosdwmm deaepanbHbIM
3akoHomMm, CemeriHbiM Kogekcom Poccuinckon ®epepauun, [paxgaHckmum kopgekcom Poccuiickon  ®epepauun,
depnepanbHbIM 3akoHOM OT 6 okTA0ps 1999 roga N 184-d3 "O6 o0wmx nNpuHUMNAX opraHM3auun 3akoHodaTeNbHbIX
(npegcTaBuTENbHBIX) N MCMOSHUTENBHBLIX OPraHOB rOCyOapCTBEHHOM Bnactu cybbekTtoB Poccunckon Pepepauun’,
depepanbHbiM  3akoHOM OT 6 okTabps 2003 roga N 131-03 "O6 o06WMx nNpuHUMNAxX OpraHu3auum MeCTHOro
camoynpasneHus B Poccunckon ®egepauun”, ibimm dhegepanbHbiMM 3aKOHaMM M 3akoHaMn cyGbekToB Poccuiickon
depepaumu.

(vacTb 1.2 BBegeHa depepanbHbiM 3akoHOM OT 02.07.2013 N 167-03)

2. B akTe, pernameHTMpyloLLeM OesTENbHOCTb OpraHa orneku 1 NoneYnTenbCTBa, AOIMKHO ObiTh YKa3aHo Hanvuue
y Hero ctartyca opraHa oreku 1 rnornevynTensbCTea.

3. [esaTenbHOCTb OpraHOB OMEKU W MOMEYUTENBbCTBA MO OKAa3aHWMIO MOAOMEYHbIM U (UNK) OfnekyHam  Wnu
noneymMTensM NOMOLLM B MOSTydeHUn oOpa3oBaHnsi, MEOULMHCKON MOMOLLM, CouMarnbHbIX YCNYT, a Takke no nogbopy u
MOAroTOBKE rpaxaaH, BblpasvBLLMX XXeflaHue cTaTb ONeKyHaMu unu noneyntensamm nubo npuHATE OeTer, OCTaBLUMXCS
6e3 noneyeHus pO,D,I/ITeJ'IeVI, B CEMbIO Ha BOCNUTaHUE B NHbIX YCTAHOBJ1€HHbIX CEMENHbIM 3aKoHOOaTelIbCTBOM q)opmax,
OCyLLEeCTBMSeTCHd BO B3aMMOOEWCTBUM C APYrMMU OpraHamMu WUCMNOMHUTENbHOW BRactu cybbekta Poccuinckon
depepaumm, opraHamm MECTHOrO CamoynpaBfeHust W TeppuTopuanbHbiMKM opraHamun  defeparnbHbiX  OpraHoB
NCMNOMHUTENBHOW BrnacTu, obpasoBaTernbHbIMU OpPraHn3auusMn, MeAULMHCKMK  OpraHu3aumsmMun, OpraHmsauusamu,
OKasbIBaKLLMMK coumarnbHble YCAyrM, WU MHbIMW OpraHv3auMsiMM, B TOM u4ucre pAns AeTen-cMpot U OeTewn,
ocTaBLIMXCHA 6e3 noneyvyeHnsi poanTernen, n ooLeCTBEHHLIMIN OpraHM3aunsiMu.

4. NonHoMounsa OpraHoB OMekn M MNOMeYnTENbCTBA MO BbISABMEHUIO MWL, HYXOAKLWMXCA B YCTAHOBMEHUU Hapg
HAMW OMEKN WUNWN MOMEYUTENbCTBA, a Takke No noabopy M MOAroTOBKE rpaxaaH, BblpasvMBLUMX >KenaHue cTaTb
oneKyHamu nnv nonevnTensamm Nnnbo NpUHATL OeTelr, OCTaBLUMXCHA 6e3 noneyvyeHns poguTenen, B CEMbIO Ha BOCNUTaHUe
B WHbIX YCTAHOBMEHHbIX CEMEWHbIM 3aKoHOAAaTenbCTBOM dopmax, MOryT OCYyLWeCcTBNATbL obpasoBaTesibHble
opraHusaumm, MeauLUMHCKNE OpraHu3aumm, opraHn3aunm, okasbiBaroLmMe counanbHble YCNyrn, N MHble opraHmn3aLmu,
B TOM YuCre Ang AeTen-cMpoT 1 AeTen, ocTaBlumxca 6e3 noneveHus poautenen, B cryvasx M B Nopsiake, KoTopble
ycTaHoBneHsbl [MpaBsutenscteom Poccuiickon ®epepauuu.

5. YnonHomoueHHbI [NpaButenscTBom Poccuickon ®enepaunm doegepanbHbli OpraH UCMONTHUTENbHOW BracTy
yTBepxgaeT TpeboBaHus K npodeccMoHanbHbIM 3HaHUAM U HaBblkamM PpabOTHWKOB OpraHOB OMeku M MnonevymTenscTBa,
HGOﬁXO,EI,I/IMbIM Ana ncnonHeHnda NMm AoJMKHOCTHbIX O6F|3aHHOCTeVI, npuMepHblie OONOJTHUTENbHbIE npo¢)eccm0Haanble
nporpammbl Anst paboTHUKOB OPraHoOB OMEKN U MOMEeYNTENbCTBA, a TaKKe OCyLLecTBRseT pas3paboTKy MeToaUYeCcKUX
MaTepuranoB Mo BONpocam AesiTENbHOCTU MO OMneke 1 MONeYNTENbLCTBY M KOHTPOSb 32 OEATENbHOCTBIO OPraHoOB OMeKM U
noneymTenbCcTBa.

(vacTb 5 B peq. PepnepanbHoro 3akoHa ot 02.07.2013 N 167-93)
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Cratbf 7. 3aAa4m opraHoB OMNeKu 1 nonevynTenbLCcTBa

1. OcHOBHbLIMY 3aga4amu OpraHoB Onekn 1 none4vnTenbcTBa AnA Luernen HacrosLliero CDe/J,epaanoro 3akKOHa
ABNAKOTCA:

1) 3almTa npaB U 3akKOHHbIX MHTEpPEeCOB rpaXaaH, HyXXaaklwnxca B yCTaHOBNEHWW HaA HUMU OMeKn wunu
none4vynTenbCTBa, U rpaxanaH, Haxogdawmnxca nog OMeKowr U None4YnTeNbLCTBOM;

2) Haas3op 3a AesATENIbHOCTbIO OMEKYHOB W MoneynTenei, a Takke opraHusauuii, B KOTOpble MOMELLEHbI
HegeecnocobHble NN HE NMOJTHOCTBLIO AEeCrnoCcobHbIe rpaXxaaHe;

3) KOHTPOIb 33 COXPAHHOCTLIO MMYLLECTBA U YMNpaBleHneM WMYLLECTBOM rpaxadaH, HaxXoAALMXCs Mof OneKoi
UMY NOMNeYnTENLCTBOM NGO NOMELLLEHHBIX Mo Haa3op B obpasoBaTernbHble opraHusauum, MeauLMHCKUe opraHusaumm,
opraHusaumu, okasblBatoLMe coumnanbHble YCIyr, Uinv VHble opraHu3aunn, B TOM 4ucne Ans OeTer-cupoT U aeTei,
ocTaBLUMXcs 6e3 noneyeHus poavTenei.

2. Ha opraHbl oneku 1 noneyntensCcTBa BO3MaralTCa Takke WHble 3ag4adn B COOTBETCTBMM C dpeaepanbHbiMU
3aKoHaMu 1 3akoHamu cy6bekToB Poccuickon ®enepaumn.

CraTtbs 8. [lonHOMO4YMA OpraHOB OMNeKu U NonevynTenbLcTBa
1. K nonHomo4nsm OpraHoB OneKkn n nonevynTenbcTBa OTHOCATCA:
1) BbiABNEHUE N yYeT rpaxgaH, Hy>XaalLnxca B YCTaHOBIEHNUN HA4 HAMU ONEKN NN noneyvynTenbCcTBa,

2) obpallleHne B cya C 3asBIEHMEM O NPU3HaAHWM rpaXdaHuMHa HegeecnocoGHbIM MM 06 orpaHUYeHun €ero
[eecrnocobHOCTN, a Takke O MPU3HAHUMKU NOAONEYHOro AeecrnocobHbIM, €Cnu OThanu OCHOBaHMSl, B CUMY KOTOPbIX
rpakgaHuH 6bin Npu3HaH HeaeecnocobHbIM UK Obin OrpaHNYeH B 4eeCcnocobHOCTY;

3) yCTaHOBJ1€HME ONEeKn Unnm none4vynTenbCTBa,;

4) ocylllecTBrneHne Haasopa 3a AesATEeNbHOCTbIO OMEKYHOB U mnonedynTenei, AeATeNbHOCTbIO OpraHv3auun, B
KOTOpble NMoMeLLEeHbl He4eecrnocoGHbIe UMM He MOMHOCTLIO AeecnocobHbIe rpaxaaHe;

5) ocBobOXaeHME U OTCTpaHeHne B COOTBETCTBMM C HaCTOALLMM <Dep,epaanb|M 3aKOHOM ONekyHOB W
noneynTenem oT UCMOMHEHMS MU CBOUX 0B6S3aHHOCTEN;

6) Bblgaya B COOTBETCTBMM C HacToAwwmm PenepanbHbiM 3aKOHOM paspelleHuii Ha COBepLUEeHUEe COEenoK ¢
UMYLLLECTBOM NOJOMNEYHbIX;

7) 3aKIoyeHne AOroBOPOB AOBEPUTENBHOIO YNpaBrieHNsl MMYLLIECTBOM MOAOMNEYHbLIX B COOTBETCTBMM CO CTaTben
38 NpaxxgaHckoro kogekca Poccuiickon ®epepauuu;

8) npencTaBrneHWe 3aKOHHbIX WMHTEPECOB HECOBEPLUEHHONETHUX TrpaxgaH W HeaeecnoCoOGHbIX — rpaxkaaH,
HaxoasLWMXCs Moz ONeKon UKW NoMneYnTENbCTBOM, B OTHOLLEHNAX C MoObIMM nuuammn (B TOM 4ucre B cydax), ecnu
OENCTBUS OMEKYHOB MWNW noneuutenein no npeacTaBfieHMI0 3aKOHHbIX MHTEPECOB MNOAOMEYHbIX NpoTUBOpeYaT
3akoHogartenbcTBy Poccuiickon depepaumm u (Mnn) 3akoHopaTenbCcTBy cyObektoB Poccuiickon Pepepauumn unu
MHTEepecamMm noaoneyYHbIX nmbo ecnu OMNeKyHbl nnn none4vynTernin He OCYLUEeCTBNAKT 3alnTy 3aKOHHbIX WHTepecoB
NOAONEYHBIX;

9) Bblga4a paspeLleHns Ha pa3aeribHoe NPOXMBAHUE MONeYnTenen U UX HEeCOBEPLUEHHONETHUX MOAOMEYHbIX B
COOTBETCTBUM CO cTaTben 36 MpaxaaHckoro kogekca Poccunckon ®epepaunm;

10) nog6op, y4eT n NOAroToBKa B nopsiake, onpegensiemom NpasutensctBoM Poccuiickon ®enepauum, rpaxaaH,
Bblpa3MBLUUX XeMnaHue CTaTb OMNeKyHamu WM nonevmTensmy nubo MpuHSTb AeTen, ocTaBluMxcsa 06e3 noneveHus
poouTenen, B CEMbIO Ha BOCMNUTAHME B MHbIX YCTAHOBIIEHHbIX CEMEHbIM 3aKOHOAAaTENbLCTBOM chopmax;

11) npoBepKa YCMOBUM XWU3HW MOAOMEYHbIX, COBMNOAEHMST OneKyHaMu U MOMNeYUTENsMU MpaB M 3aKOHHbIX
WHTEPECOB NoAoneYHbIX, 06ecne4YeHnss COXPaHHOCTU UX UMYLLECTBA, a TaKKe UCTIONHEHWUS] ONEKYHaMU U NONeYnTeNsiMm
TpeboBaHWI K OCYLLECTBIIEHWNIO MU NPaB U UCMONHEHUIO 0OSI3aHHOCTEN OMEKYHOB UMK MOMNeYnTenen, onpegensaemMbix B
COOTBETCTBMM C YacTbto 4 cTaTtbk 15 HacToswero ®eaepanbHOro 3akoHa;
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depepanbHblit 3akoH oT 24.04.2008 N 48-03
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"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 22.09.2017

(B pea. PepepanbHoro 3akoHa ot 02.07.2013 N 167-93)

12) nHdhopmurpoBaHue rpaxkaaH, BbIpa3uBLLUMX XenaHue cTaTb OneKyHamu unu noneyntensamu nubo npuHaTb
pebeHka, ocTaBlleroca 6e3 moneyeHust poauTernen, Ha BOCNWTAHWE B CEMbK B WHbIX YCTAHOBMEHHbIX CEMENHbIM
3aKOHOAAaTeNbCTBOM hopMax, O BO3MOXHbIX ¢hopmax ycTpornictBa pebeHka B CeMbio, 06 0CODEHHOCTSIX OTAerbHbIX
dopm ycTponcTea pebeHka B CeMbto, O MOPSAAKE NOArOTOBKU AOKYMEHTOB, HEODOXOAMMbIX AN YCTAHOBEHWSA ONEKN Uin
noneynTenscTea NMbo yCTpoONCTBa AeTel, OCTaBLUMXCs 6e3 noneyeHus poguTtenen, Ha BOCMUTaAHME B CEMbi0 B MHbIX
YCTaHOBMEHHbIX CEeMEeNHbIM 3aKoHOA4AaTenbCTBOM (hopMax, a TaKke oOKa3aHue COOeWCTBUS B MNOArOTOBKE TaKuX
[OOKYMEHTOB;

(n. 12 BBegeH PepepanbHbiM 3akoHOM OT 02.07.2013 N 167-93)

13) oka3aHue NoOMOLLM OneKyHam 1 NonevnTensm HeCoBEepPLUEHHONETHUX rpaXKaaH B peanu3aumn 1 3awute npas
NOAONEYHbIX.
(n. 13 BBegeH dPepepanbHbiM 3akoHoM oT 02.07.2013 N 167-93)

2. CDe,qepaanblMM 3akKOHaMn " 3aKkoHamMmu Cy6'beKTOB Poccunckon <Dep,epau,|/|m MOryT ObITb npegycMoTpeHbl UHble
NOJTHOMO4YMA OpPraHOB OMNeKn 1 none4vynTenbCcTBa Hapaay C yYKa3aHHbIMU B YacTU 1 HacTosAWen cTaTbh NOTHOMOYUAMM.

3.Mo BOnpocam, BO3HMKawOLWMM B CBA3M C yCTaHOBJIeHMEM, OCyLleCTBlIEeHUEM U NnpeKkpaweHnemMm Onekn unun
none4vynTenbCTBa, OpraHbl OMNEKn W nonevnTenbcTtBa Ww3OakT aKThl. YKasaHHble aKTbl MOryT ObITb OCINOopeHbI
3anHTepecoBaHHbIMU JTMLlAMU B Cy,CI,GGHOM nopsagke.

CtaTbsl 9. O6513aHHOCTH OopraHa oneky U nonevynTenbCTBa NPU NepeMeHe MecTa XUTenbCTBa NoAoNevYHoro

1. FlonHOMO4KMA opraHa Onekx U NonevYnMTeNnsCTBa B OTHOLUEHUM MOAOMEYHOro BO3MaralTcs Ha opraH Oneku u
nonevynTenbCcTBa, KOTOPbIA YCTAHOBWUST OMEKY WM MOMEeYUTenbCTBO B COOTBETCTBUM CO cTaTben 35 [paxgaHCKoro
kogekca Poccunckon ®egepaumn.

2. I'IpM nepemMeHe MecTta XuUTesribCTBa NnogonevyHoro opraH ornekn n nonedvynTesibCTBa, yCTaHOBl/IBLIJI/II7I oneky wunun
noneYnTenbCTBO, 06s3aH HanpaBuUTb €10 NnogonevyHoro B opraH Onekn n nonedunternbCTtBa Mo €ro HoBOMY MeECTy
XuUtenbCTBa B Te4eHne Tpex OHen co gHs nony4vyeHma OT OfnekyHa unn nonedvuntend usBelleHnda O nepemMeHe mMecta
XUTenbCcTBa nogoneyHoro.

3. MNonHomounsa OopraHa oneku n none4dynTernbCcTBa NO HOBOMY MECTY XUTENbCTBa MNOAO0MEeYHOro BO3riaraldTCA Ha
OaHHbIN OpraH oneku un nonevynTenbCcTBa CO AHA NoNTy4YeHUA NMMYHOIro Aersa nogone4yHoro.

naga 3. TPABOBOW CTATYC OMNEKYHOB U1 MOMNEYUTENEN

Cratbs 10. Mopsnok onpepgeneHns nuu, UMeOLWMX NPaBo ObITb ONeKyHaMu UM NonevynTensiMmmn

1. TpeboBaHus, NpegbsaBnsieMble K NIMYHOCTU OMEKyHa WKW MonevuTensl, ycTaHaBnueBawTcs [paxaaHCKum
kogekcom Poccuiickon ®depepaumM, a npu YCTAHOBMEHUM OMEKM WNW  MOMEYUTENBCTBA B OTHOLUEHWUU
HecoBepLUEHHONETHUX rpaxaaH Takke CemenHbIM kogekcom Poccuiickon Pegepaumm.

2. B uensx nonyyeHus cBedeHUn O NWYHOCTM MpeAarionaraeMoro onekyHa Wnv nonedynTens opraH oneku u
noneunTenbcTBa BrpasBe TpeboBaTb OT rpakgaHuHa, NoAaBLUEro 3asiBfieHne O HasHauyeHUM €ero OMneKyHoOM Wiu
noneuynteneM, NpeaocTaBeHns ceefeHnin o cebe, a Takke 3anpalimBaTb MHDOPMALIMIO O HEM B OpraHax BHYTPEHHMX
Jern, opraHax 3anucy akToB rpaXKgaHCKOTO COCTOSIHMSL, MeOMUMHCKMX W WHbIX opraHusaumax. OpraH oneku u
noneunTenbCTBa Brpase TpeboBaTb NMpedocTaBneHusl TOMbKO TOM MHGOpMauuM O rpaxaaHuHe, KoTopasi Mo3BOSvT
YyCTAHOBUTb €ro CrnoCOBGHOCTb WCMOMHATL 0BA3aHHOCTM OMeKyHa unu  noneuuTens. [lepedyeHb [OKYMEHTOB,
NpeaocTaBnAeMblX rpaxgaHWHOM, MOAABLUMM 3asBMEHME O HasHaYeHUW ero OMeKyHOM UMM  nonedynTenem, CPOKM
npeaocTaBneHns TakmMx JOKyMeHToB onpenensioTcsa MNpasuTenscTBoM Poccuiickoi denepaumu.

2.1. JoKyMeHTbI 1 MHpopMaLnS, HAXOAALWMECH B paCNOPsKEHUM OpraHoB, NPeAoCTaBnAWMX rocygapCTBEHHbIE
YCNyrn, WHbIX T[OCYAapCTBEHHbIX OpPraHoB, OPraHoB MECTHOro camoyrnpasneHust Nnubo NnoaBEAOMCTBEHHbIX
rocyaapCTBEHHbIM OpraHam unu opraHam MeCTHOro cCaMoyrnpaBneHnsa OpraHn3aunin, 3anpalumBaroTca opraHamMmmn Oneku
N MOMNeYUTENbCTBA B YKa3aHHbIX OpraHax W opraHv3aumsix, €cnu Takme [OKYMEHTbl W uHdopmauus He Obinu
NnpeacTaBneHbl CaMOCTOATENBHO rpaXaaHWHOM, MOAABLUMM 3asiBIEHUE O HA3HAYEHUN Er0 OMEKYHOM WITK nonevynTenem.
(yactb 2.1 BBegeHa depepanbHbiM 3akoHom o1 01.07.2011 N 169-03)
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3. [IOKyMEHTbI UMK KOMMU [OKYMEHTOB M MHas HeobxoOumas AN YCTAHOBMEHUS OMEeKU WU noneymTesibcTea
MHbOpMaLMsA NPeaoCcTaBnsTCA No TPeGoBaHMIO OPraHoB ONEKU U NoNeYnTensCTBa 6e3B03Me3HO.

4. CefeHusi O NUYHOCTM NpeanonaraemMoro OrekyHa WNAM MonevuTens, MNoMyyYeHHble OpraHoM Ofneku U
NonevnTenbCTBa, OTHOCATCS B COOTBETCTBMM C 3akoHodaTenbCcTBOM Poccuiickoi ®egepaumm B 061acTv NepcoHanbHbIX
OaHHbIX K NepCoHarnbHbIM AaHHBbIM rpaxaaH (usamyecknx nuu).

5. babyLukv 1 geayLwKkn, poauTenu, Cynpyru, CoBeplLUeHHONeTHUE OEeTW, COBEPLUEHHONETHWE BHYKM, GpaTbs U
CECTpbl COBEPLUEHHONETHEro MOAOMNEYHOro, a Takke Gabylku M OedyLikM, COBepLUEHHONeTHWEe GpaTbs U CecTpbl
HeCcoBepLUEHHOMNETHEro MNoJoMNeyYHoro UMeT NPeuMyLLIEeCTBEHHOe NpaBO OblTb €ro ornekyHamMu Wnu nonevnTensamu
nepen BCEMU APYTMMMU NUL@AMM.

6. Y kaxpgoro rpaxgaHunHa, Hy>Xaawuweroca B yCTaHOBIIEHUN Hag HUM OMekn UM nonedvyntenbCcTtBa, MOXeET ObITb
OAWH ONEeKyH Unn none4vnTerb, 3a UCKINKYeHneM criyydaeB, YCTaHOBJ1I€HHbIX HACTOALLNM d)ep,epaanblM 3akoHom. OpgHo
N TO Xe NnUo, KaK npaBuiio, MOXeT ObITb OMeKyHOM unn none4yunTerieMm TOJIbKO OAHOro rpaxaaHuHa. I'Iepep,aqa
HeCOoBepLUeHHONEeTHUX 6paTbeB N cectep nopg oneky wunm noneyvynTenbCTBO pa3HbIM NnUaM He [JonyckaeTcd, 3a
UCKNo4YeHneM criydaeB, eCrnm Takad nepegada oreevaeT MHTepecaM 3TUxX neTen.

7. OpraH oneku 1 nonevYnTenbCcTBa NCX0As 3 MHTEPECOB NULA, HYXXAAKLWErocs B YCTAHOBIIEHUM HA4 HMM OMEKK
WY NOMeYUTENbCTBA, MOXET Ha3HauYNTb EMY HECKOSTbKMX ONEKYHOB UMK noneyunTenen, B TOM Yicrne npu yCTpoOUCTBE B
CEMblO Ha BOCMNUTaHMe AeTen, ocTaBLUMXCs 6e3 noneyeHnsa poanTenen.

8. I'IpM Ha3Ha4YeHNN HECKOJIbKMX ONEKYyHOB UIn nonevnMTenemn npeacTtaBUTENbCTBO U 3allnTa npaB U 3aKOHHbIX
MHTEepeCcOoB NoAoNe4YHoro OoCyLwecTBArTCA OOAHOBPEMEHHO BCEMU ONEeKyHaMu unm nonevynTendamn. B cny4yae ecnu
BeJeHune aen nogone4yHoro nopy4vyaeTcda ornekyHamu unu nonedvuntendamm OoAHOMY U3 HUX, 3TO JIMUO AOOJMKHO UMETb
0OBEpPEHHOCTN OT OCTallbHbIX ONMEKYHOB UMK noneynTenen.

9. I'IpM Ha3Ha4YeHUN HECKOJIbKMX OMeKyHOB WIn noneuntenen obsas3aHHOCTM No obecneyvyeHno MogoNe4YHoOro
yxooom u COOENCTBUIO B CBOEBpPEMEHHOM  NoJNyvYeHun um MeOnLMHCKON nomMmoLwiu, a B OTHOLWIEHUN
HecoBepLUeHHOoJ1IeTHero nogone4yHoro Takxke 00s13aHHOCTH MO ero o6y\4eHvuo N BOCMUTAHUIO pacnpegenarTca mMexay
onekyHamu nnumn none4vyntenamMmm B COOTBETCTBUMN C aKTOM oOpraHa oOnekn u nonednTenbCTBa 00 ux HasHa4yeHun nubo
[orosopom 06 OCyLlUeCTBNMEHNN oOnekn wunn nonevynTenbcrea. B cnyyae, ecln YyKa3aHHble obda3aHHOCTM He
pacnpeneneHbl, ONeKyHbl W none4vynTennm HecyT conuaapHyr OTBETCTBEHHOCTb 3a WX HeucnoliHeHune ununm
HeHaanexailee ncnojiHeHue.

10. OpraH oneku 1 None4YnTenbCTBa NPU HEOOXOAUMOCTM UCXOOSA U3 MHTEPECOB MOAOMNEYHLIX MOXET Ha3Ha4UTb
OLHO U TO e NULO ONEKYHOM UMK NonevymTeneM HECKOIbKMX NoAoNeYHbIX. B akTe 0 HaszHavyeHuM nuua OnekyHOM unm
noneymMTenem BTOPOro M CrefylLlmMx MOOOMEYHBIX OpraH Oneku U noneyntenbcTBa obsi3aH ykasaTb NPUYUHBIL, MO
KOTOPbIM OMEKYHOM WMM MonevynuTeneM He MOXeT OblTb HasHayeHo pfpyroe nuuo. B crnyyae BO3HUKHOBEHUS
NPOTUBOPEYUNI MEXAY NHTEpPecaMy NoAOMEYHbIX OAHOMO M TOTO XXE OMeKyHa MUIn nonevnTensi Npy OCYLLECTBEHNN UMM
3aKOHHOIO MpeacTaBUTENbLCTBA OpraH Ofeku W nonevntenbcTBa 00513aH Has3HauUTb Kakaomy M3  MOoO0MNeYHbIX
BPEMEHHOro NpeacTaBUTENs ANs paspeLlleHnst BO3HUKLLMX MPOTUBOPEYUNIA.

CTtaTbs 11. HasHayeHMe oneKyHOB 1 noneuyuTtenen

KoHcynbTaHTlntoc: npumedaHune.

Mpn paccmoTpeHun 3asiBreHu 06 YCTaAHOBIEHWM OMEKWU, MOMeYUTENbCTBA, O nepedade B MPUEMHYIO UMK
naTpoHaTHYK CEMbHO, MOAAHHbIX B OpraH OMekn 1 noneyvnTenbcTBa A0 OHSA BCTynneHus B cuny degepanbHOro 3akoHa
o1 02.07.2013 N 167-®3, 3a uckoYeHneM 3asiBAEHUI, NodaHHbIX NuuamMu, COCTOSALLMMU B COHO3E, 3aKITHOYEHHOM
MeXay nuuamMu O4HOro nona, npusHaHHOM Opakom K 3aperncTpupoBaHHOM B COOTBETCTBMM C 3aKOHOOATENbCTBOM
rocyaapcTBa, B KOTOPOM Takon Bpak paspeLleH, opraHaMmmn OMekn M NonevynTtenbcTBa HOPMAaTMBHbIE MPABOBLIE aKThbI
NPUMEHSIOTCH B pefakunn, AeCTBOBaBLUEN A0 AHA BCTynneHus B cuny deaepanbHoro 3akoHa N 167-03.

1. Oneka M noMevMTEnbCTBO YCTAHABNUBAKOTCA B Criyyasx, NpegyCMOTPEeHHbIX [paXaaHCKMM KOAEKCOM
Poccunckon degepaumn, a B OTHOWEHWM HECOBEPLUEHHONMETHUX [paxgaH Takke B Cryyasdx, YCTaHOBMEHHbIX
CewmeliHbIM kogekcoM Poccuiickon depepaumn.

2. OI'IeKyH U NoneyunTenb Has3HavyaeTcs C UX Corflacnsa Unu no Ux 3asBNeHnt0 B NMUCbMEHHOM cbopme opraHom
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onekn n none4yntTenbCTBa MO MECTY XUTeNbCTBa Junua, HyXaawuwerocdA B YCTaHOBJIEHMM Had HUM  OMekn unm
none4ynTenbCcTBa, B Te4YeHMe mMecdua C MOMEeHTa, Korga yka3aHHOMY OpraHy crtano W3BEeCTHO O HeobxoaMMocTun
YCTaHOBJIEHNA ONeKn wunun nonevynTenbCcTtBa Hag TakKuM JULIOM. I'Ip|/| Hanuynn 3acnyxmearwwmx BHUMaAHUA
obcToATenLCcTB OMNeKyH unn nonedynTenb MOXeT OblTb Ha3Ha4yeH OpraHoM onekn wu nonevyntTenbcTea Mo MecCTy
XUTenbCTBa ONeKkyHa unu nonevntens.

3. B cnyyae, ecnu nuuy, HyxgarweMycsl B YCTAHOBMEHMM HA4, HUM OMEeKU WM MOonevnTenbCcTBa, He Ha3HauveH
OMNEKyH WNKN nonednTenb B TEYEHUE MecsALa, UCNOSNHEHWe 0O0s1I3aHHOCTEN OMekyHa WnM noneynTens BPEMEHHO
BO3raraeTcsi Ha opraH Oneku 1 NoneyYnTensCcTBa No MECTY BbISABMEHMS NULA, HY)XAAOLWErocs B yCTaHOBNEHUN Ha4 HUM
OMeKn unm noneymTenbcTBa. B OTHOLWIEHUN HECOBEPLUEHHONMETHEro rpaxgaHuHa opraH Onekn W nonedYnTenscTea
UCMNOSHSAET YyKa3aHHble 00A3aHHOCTM CO [OHS BbISIBMEHUS B COOTBETCTBUM CO cTaTben 122 CemeWHOro kogekca
Poccuiickon ®enepauumn gakra oTCyTCTBUSA pOAUTENBCKOro NoneyeHus.

4. BpemeHHOe npebbiBaHWe noponevyHoro B 0OOpasoBaTenbHOW OpraHu3auun, MegUuLUHCKOW opraHusauum,
opraHusauuu, okasbiBaloLLEen coumnanbHble YCnyrn, N MHOM opraHusaumm, B TOM uucre Ans AeTer-cUpoT U AeTew,
ocTaBLmxcs 6e3 nonedeHnss poguTenen, B LeNsax nonyyYyeHus MeguUmMHCKUX, coumarnbHblX, 0Opa3oBaTenbHbIX UK MHbIX
ycnyr nubo B uensix obecrneyeHnsi BPEMEHHOIO MPOXMBAHMSA MOOOMEYHOr0 B TeYeHMEe Mnepuoga, Korga OMeKkyH Wmu
noneynTenb Mo YBaXXUTENbHbIM MPUYNHAM HE MOXET WCMONHATL CBOM 00S3aHHOCTM B OTHOLLUEHUM MNOAOMEYHOro, He
npekpawiaeT npasa n 006513aHHOCTN OMNEKYHa UM NoneYnTens B OTHOLLIEHUN NOAOMNEYHOrO.

5. OnekyHbl UK NonevynMTenn He HasHa4yarTCA HeOEeecrnoCOOHbIM WM He MOSTHOCTBI [EeecrnoCOOHbIM nuLaMm,
nMoMeLleHHbIM Mo4 Haasop B obpas3oBaTenbHble  OpraHusauun, MeOVLMHCKME OpraHusauuun, opraHu3auuu,
OKasblBaloLLMe coumnarnbHble YCyru, U UHbIE OpraHn3auun, B TOM Yucre 4518 eTEN-CUPOT U AeTen, ocTaBlumxcs 6e3
noneyeHnss pogutenen. McnonHeHne o00s1I3aHHOCTEN OMEKYHOB WM MonednTenen Bo3naraeTcsd Ha YyKasaHHble
opraHusaummn.

6. OcHoBaHMEM BO3HUKHOBEHMWSI OTHOLLEHWIA MexXay OnekKyHomMm unm nonevyntTenem m nogoneydHblM ABJIIAESTCA aKT
OpraHa onekun u nonevynTesibCTBa 0 HadHa4YeHUn ornekyHa nnmn none4vnTtensa. B akte OopraHa onekn un nonevyntTesnbCTBa O
Ha3Ha4YeHNN onekyHa umnmn nonevynTena MoxeT ObITb YKa3aH CpoOK OENCTBUS MONTHOMOYUI OMnekKyHa unun none4yunTend,
OI'Ipe,lJ,eJ'IFleMbIVI nepnoaom Uimn ykasaHmem Ha HactynreHme onpeneneHHoro cobbITuS.

7. AKT opraHa oneku 1 NonevnTeribCTBa O HasHa4YeHUn Unn o6 oTkase B Ha3HaYeHWM OMeKyHa WnM noneuynTens
MOXET ObITb OCMOPEH 3aMHTEPECOBaHHbLIMM NMLAMM B CyaeOHOM Nopsiake.

8. Bpe/:l,, I'Ipl/l‘-IMHeHHbII7I JINHHOCTKM noAaoneYyHoro wunm ero ummyullectsy BcCneacrtsme HEUCnoJsIHeHUA Uunn
HEeCBOEBPEMEHHOIO WCMOJIHEHNUA OpraHoM Onekn M nonevYnTesnbCcTBa 00513aHHOCTU MO Ha3Ha4YeHUIo OneKkyHa wunun
none4yunTend, noanexut BO3MELWEeHUK Ha YCnoBudax W B MNMOpAdKke, KOTOpble npeayCMOTpPEHbl rpaXaaHCKUM
3aKOHOOAaTEJ1IbCTBOM. Bpe/J,, I'IpVI'~IVIHeHHbII7I HecoBepLUeHHONIeETHUM Unn HegeecnocobHbIM rpaxgaHMHoOM B TeyYeHue
nepuoaa, Kkorga B COOTBETCTBUN C 4aCTbio 3 HacTosLen cTaTtbm opraH oneku n none4vynTenbCcTBa BPEMEHHO WUCMOJTHAN
0bs3aHHOCTH OonekyHa unm none4vntend, noanexmnT BoO3MeLeHNI0 Ha yCNoBuAX 1 B NopaaKke, KOoTopble npeayCMOTPEHbI
rpaxxaaHCKMM 3aKoHO4aTeslbCTBOM.

CraTtbs 12. peaBapuTenbHbIe oneka U NonevYnTenbLCTBO

1. B cnyyasix, ecnm B MHTepecax HedeecrnocoBOHOro UM He MOMHOCTbI [eecrnocoOHOro rpaxaaHuHa emy
HeOoOXOAMMO HEMEANEHHO Ha3HaA4YUTb OMNEKyHa UK NOMEYUTENS, OpraH ONekn U NoneYnTensCcTBa BNpaBe NPUHATL akT O
BPEMEHHOM Ha3Ha4YeHMU OMeKyHa Unm nonevmTens (akT o npegsapuTenbHbIX ONEKE UMK NONeYnTenbLCTBE), B TOM YMCre
npu otobpaHun pebeHka y poauTener UnM nud, UX 3aMeHsIlWMX, Ha OCHOBaHWMM cTatbl 77 CeMenHoro kogekca
Poccuiickon depepauumn n HeuenecoobpasHoCTU nomMelleHns pebeHka B opraHMsauuio Ans AeTen-CUpoT U AeTewn,
ocTaBLIMXcH 6e3 nonevyeHns pogutenen.

2. OnekyHoM unu noneymMTenem B cry4vasx, NPegyCMOTPEHHbIX 4YacTbio 1 HacTosAwewn cTaTbM, MOXET ObiTb
BPEMEHHO Ha3Ha4yeH TOJIbKO COBEPLUEHHONETHUN LeeCrnoCOoOHbIN rpaxaaHuH. [NpuHATME akTa O npeaBapuTEerbHbIX
oneKke WM noneynTenbCcTBE [OMNYyCKaeTcss MpuM  YCNOBMM NPESOCTaBMNEHUs]  YKa3aHHbIM  JIMLOM  [AOKYMEHTa,
YOOCTOBEPSIOLEro NUYHOCTb, a Takke obcrneaoBaHMs OpraHOM OMeknm W MONeYuTenbCTBa YCMOBUN €r0  XKWU3HMW.
[MpoBeneHne npeaBapuUTENbLHOM NPOBEPKU CBEOEHUIN O JIMYHOCTU OMEKyHa Urnu noneynTens B COOTBETCTBUM C YacCTsMU
1 1 2 ctatbu 10 HacTosiwero PegepanbHOro 3akoHa He TpebyeTcs.

3.B Luenax cBOEeBpPEMEHHOro YCTaHOBIIEHUA NpenBapuUTesibHbIX OMeKn Unn nonevyntenbCTBa OpraH Onekn u
none4vynTenbcTBa o6pau.|,aeTcs:| C npeanoxeHnamm 06 YCTaHOBJIEHNN NpeaBapUTENibHbIX ONEeKn Unn nonevdntenbcTBa K
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rpaxgaHam, KoTopble Bbipaswiuv >xenaHve OblTb OMeKyHaMyW WU MOMNeYnTensMu M ydeT KOTOpbIX BedeTcd B
cooTBeTcTBMM € NyHKTOM 10 YacTtm 1 ctatbk 8 HacTosiwero ®enepanbHOro 3akoHa.

4. BpemeHHo Ha3Ha4YeHHbI€ OMNeKyH Unun nonevynTenb obnapatoT BceMu npaBsamMmu 1 0bs1I3aHHOCTSAMM OneKkyHa unu
none4yunTend, 3a UCKI4YeHneM npaBsa pacnopsaxaTtbCqa MMyLeCTBOM Nogone4vyHoro ot ero UMeHu (D,aBaTb cornacune Ha
coBepLieHune nogoneyvyHbiM COENIOK MO pacnopAXeHn cBoOnM I/IMyLLI,ECTBOM).

5. MpeaBapuTenbHble oneka Uy NoNeYnTeNbLCTBO NPEKpaLLaloTCs, eCnv A0 UCTEYEHNS LLIeCTU MEeCsLEeB CO OHSA
NPUHATUSA akTa O BPEMEHHOM Ha3HayYeHMM OneKyHa Unmn nonevnTens BpeMeHHO Ha3HadYeHHble ONeKyH MUnuM noneynTenb
He OyaeT Ha3HayeH OrneKyHOM Unu noneynTenem B obwem nopsgke. MpyM HaANMYUKM UCKITHOYUTENBHBIX OOCTOATENLCTB
yKa3aHHbI CPOK MOXeT OblTb yBenuyeH OO BOCbMW MecsiueB. B criyyae, ecnu opraH oneku u nonevyvTenscrea
Ha3Ha4yuI B yCTAHOBMNEHHbIA CPOK B 06LLEeM nopsigke ONEKYHOM UMK MONeYnTeneM nmuo, NCnorHsBLee o0683aHHOCTM B
cuny nNpeaBapuTEeNbHbIX OMEKU WM MONevYMTenbCTBa, NpaBa M OOA3AHHOCTU OMeKyHa WK MNonednTensl cyuTatoTcs
BO3HMKLLUMMWN C MOMEHTA NPUHATUSA akTa O BPEMEHHOM Ha3Ha4YeHUM ONeKyHa unm nonevmTens.

(B pea. PenepanbHoro 3akoHa ot 02.07.2013 N 167-3)

Cratbs 13. HasHayeHne onekyHOB WY nonevnTesnien B OTHOLIEHMU HECOBEPLLUEHHOSIETHUX rpaXaaH No 3asiBNIEHUI0 UX poauTenen, a
TaKxe Mo 3asBMeHUI0 CaMUX HeCOBepPLUEHHOMNETHUX rpaxaaH

1. Pogutenu MOTyT NnogaTtb B opraH onekn n none4vynteribCtBa COBMeCTHOeE 3adBlieHne O Ha3Ha4YeHUn unx pe6eH|<y
OMnekyHa unu none4vntend Ha nepuon, Korga no YBaXUTelbHbIM MNPUYMHAM OHWM HEe CMOryT WUCNOJNMHATbL CBOU
poaunTenbCckmne obs3aHHOCTH, C YKa3aHneM KOHKpPpeTHOro nmua. B akte opraHa onekn n nonevynTenbCcTtBa O Ha3Ha4YeHUu
OonekyHa nnun none4vnTensa no 3adaBrieHUto po,qvlTene|7| [OIKeH ObITb YKa3aH CpOK OEencTBMst NOSHOMOYNI OnekyHa unu
none4ynTtens.

2. EANHCTBEHHBIV pOAUTENb HECOBEPLUEHHONETHEro pebeHka Ha criyvan cBoen cMeptu nmbo oba poauTtens Ha
crnyyan cBoen 0gHOBPEMEHHOW CMePTH (TO eCTb CMEPTM B OOUH M TOT e AeHb) Bnpase onpeaenuTb OnekyHa wnu
noneuntensi pebeHky. CooTBETCTBYIOLLEE pacnopshkeHne eANHCTBEHHbIM poaMTenb U oba poauTens MoryT caenaTb
B 3asIBMEHNW, NOA4aHHOM B OpraH Oneku 1 NonevymTenscTBa No MecTy XuUTenbcTBa pebeHka. EgnHCTBEHHbI poauTenb
unun oba poanTens Bnpase N3MEHUTb NOAAHHOE 3asiBNieHMe 00 onpeferneHnuM Ha cryvyan CBOEeW CMepTuM WNnU CBOEW
OOHOBpEMEHHON cmepTh pebeHKy oneKkyHa unu noneynTensi nytTem nogadn um (MMu) HOBOTO 3asiBNEHUSA B OpraH Orneku
1 noneuynTenbCcTBa No MeCTy XuTenbcTBa pebeHka. NMogaHHoe 3asBneHve ob onpedeneHMn Ha cryyYan CBOEN CMmepTy
UNn cBOen OAHOBPEMEHHON CMePTHN pebeHKy onekyHa Unu nonevmTens MoxXeT bbiTb OTMEHEHO NyTEM Nodayn B opraH
OMeKn 1 NoneynTenbLCTBa MO MECTY XUTemnbCcTBa pebeHka 3asaBneHns eAMHCTBEHHOrO POAMTENS, 3aABNEHUS OOHOro K3
poauTenen nnM COBMECTHOIO 3asiBNeHUsa 06oux popuTenen. 3asBneHne eOUHCTBEHHOro pOAMTENS UM COBMECTHOE
3agaBrneHne obonx poguTenert ob onpegeneHMn Ha cryyan CBOen CMepTh UK CBOEN OJHOBPEMEHHOW CMepTu pebeHky
OoMneKyHa Wnu noneuvuTens, a Takke 3asiBleHue B CBS3UW C U3MEHEHWEM WM OTMEHOW MOJAHHOro 3asiBrneHus o6
onpegeneHnn Ha cny4yan cBoen CMepPTN UM CBOer OOHOBPEMEHHON cmepTu pebeHKy oneKkyHa unu nonevnTenst JOSMKHO
OblTb COOBCTBEHHOPYYHO UM (MMM) MOAMMCAHO C yKasaHWeM [AaTbl COCTaBfEHWUs COOTBETCTBYIOLLErO 3asiBNEHus.
Moanucb eOMHCTBEHHOrO poauTens, OOHOro W3 poauTenen unu noanucn oboux poauTenert [OMKHbl OblTb
yOOCTOBEPEHbI PYKOBOAUTENEM OpraHa oneku 1 nonevymTenbLCcTBa, a B Cny4vasix, ecnu eauHCTBEHHbIN poauTenb, OOWH
n3 pogutenen unu oba poouTens He MOryT SBMTbCS B OpraH OMNeKu 1 MoNeYnTenbLCTBa, B HOTapuanbHOM nopsake, Mmoo
agMUHUCTpaLMen CTauMOHAPHOW OpraHn3auum coumanbHOro obCcnyXmBaHUSA, B KOTOPOW MPOXWBAET poauTenb, Unm
pykoBoguTenem (ero 3amectuTenem) COOTBETCTBYIOLLEro OpraHa counanbHOW 3almThbl HaceneHusi, TMbo HayanbHUKOM
COOTBETCTBYIOLUX MEOULMHCKOTO UMW BOEHHO-MEOULMHCKOro MnogpasfeneHuns, 4actu, opraHusaumu depepansHoro
opraHa ucnonHuTenbHOW BnacTu, defepanbHOro rocygapCTBEHHONO OpraHa, B KOTOpbIX dedepanbHbiM - 3aKOHOM
npegycmoTpeHa BoeHHas cnyxba (aanee - BOEHHO-MeANLUMHCKasi opraHn3aums), ero 3amectutenem no MeauuMHCKOM
4yacTu, a Npu UX OTCYTCTBUM CTapLUMM UNK OEXYPHbIM BPA4yoM, eCnn 3asiBNeHne nodaeT BOEHHOCNYXaLUuin unu apyroe
nVUO, Haxodslleecs Ha JleYeHUn B COOTBETCTBYIOLLEN BOEHHO-MEAMUUHCKOM opraHusauum, nubo KomaHaMpom
(Ha4anbHMKOM) COOTBETCTBYIOLUMX BOWMHCKMX YacTW, COEOUHEHUS, YYPEXOEeHWsl, BOEHHOW npodeccMoHanbHom
obpasoBaTenbHOM OpraHu3aumm wnM BOEHHOW 0Opas3oBaTenbHOW OpraHu3auum BbiCLLErO 00pa3oBaHus, ecnu
3asBeHne NoaaeT BOEHHOCYXaLLUIA, a Takke ecnn 3asBfieHne NoJaloT uYreHbl CeMbW BOEHHOCHMYXallero, paboTHMK
3TUX BOMHCKUX YacCTu, COEOANHEHWUS], YUPEXOAEHNS], BOEHHOW MNpodeccroHanbHon obpasoBaTernbHOW opraHusauMn wunm
BOEHHOM 0O6pa3oBaTeNbHOM OpraHM3auun BbiCLLErO 06pa3oBaHUs, YNeHbl ero CeMbM MpPU OTCYTCTBUM HOTapuarbHbIX
KOHTOp W ApYyrux OpraHoB, COBepLUAloLWMX HOTapuarnbHble AeWCTBUA B MecTax [OUCMOoKauMM BOWHCKUX YacTew,
COEAVMHEHUN, Yy4YpeXOeHUh, BOEHHbIX NpodeccuoHanbHbIX 00pa3oBaTeNbHbIX  OpraHu3auMi UM BOEHHbIX
obpasoBaTenbHbIX OpraHnsauuin Bbiclwero obpasoBaHus. ognuce poauTens, HaxogsAWerocsd B MecTax mnuweHus
cBoboabl, yOOCTOBEPSETCH HaYanbHUKOM COOTBETCTBYHOLLErO MeCcTa NueHus ceoboapi.

(vacTb 2 B peq. PenepanbHoro 3akoHa ot 29.07.2017 N 220-93)
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3. MNoneyntens B OTHOLLEHUN HecoBepLUeHHONEeTHero rpaxaaHnHa, OoCTurilero Bo3pacTta 4eTblipHaauatu ner,
MOXeT ObITb Ha3Ha4YeH OpraHoOM onekn un nonevynTenbCcTBa No 3adAB/1IEHNIO TAKOro HeCoBepLUEeHHONETHEro rpaxgaHnHa cC
YKa3aHneM KOHKPEeTHOro nuua.

4. lNMpyn HasHavyeHUM OMeKyHa WnM nonedynTens B crydaax, NpegyCcMOTPEeHHbIX Yactamu 1, 2 u 3 HacTosLen
CTaTbW, OOJIKHbI ObITb CO6J‘IIO,IJ.eHbI Tp660BaHVI9|, npeabasndaemMmble K JIMHHOCTU OMEeKyHa unn nonedntensd 4actbio 1
ctatbn 10 HacTosAwero deaepanbHOro 3akoHa.

5. OpraH onekx 1 noneYnMTenbCTBa NPUHUMAET akT 06 0Tkase B Ha3Ha4YeHUM ONEKYHOM WM MoneynTeneMm nuua,
YKa3aHHOTO POAMTENEM WMM pPOaUTENSIMW HECOBEPLUEHHOMETHEro rpaxaaHuHa nnbéo camum AOoCTUrmMM  Bo3pacTa
YyeTblpHagUaTh feT HECOBEPLUEHHONETHUM rpaXaaHWHOM, TOMbKO B Crlyvae, ecrnv Takoe HasHayeHWe NpoTMBOPEeYMT
rpaxkgaHcKoMy 3aKoHOAATEeNbCTBY UMM CEMENHOMY 3aKoHOAaTeNbCTBY NGO MHTepecam pebeHka.

Cratbs 14. YcTaHOBNEHWe Ooneku unm nonevyntenbcTea no AoroBopy o6 ocyuleCcTBfIeHMU OMNeKn unun nonevntTenbCcTBa

KoHcynbTaHTlnoC: npumeyaHue.

Mpn paccmMoTpeHnn 3asiBneHun o6 yCTaHOBMEHWMM OMEKW, MoMneyvnmTernbCTBa, O nepegade B MNPUEMHYHO UIK
naTPOHAaTHYI CEMbIO, MOAAHHbIX B OpraH onekn u nonednTenbCcTBa A0 AHSA BCTynneHus B cuny degepanbHOro 3akoHa
o1 02.07.2013 N 167-®3, 3a UCKIOYEHNEM 3asiBAEHUN, MOoAaHHbIX NULiaMU, COCTOSALLMMU B COHO3E, 3aKITHOYEHHOM
MeXay nuuamMu O4HOro nona, npusaHaHHOM Opakom K 3aperncTpupoBaHHOM B COOTBETCTBMM C 3aKOHOAATENbCTBOM
rocyaapcrBa, B KOTOPOM Takon Bpak paspeLleH, opraHaMmn Ornekn M MNonevYnTenbcTBa HOPMAaTMBHbIE MPaBOBbLIE aKThbI
NPUMEHSIOTCH B peJakunn, Ae/CTBOBaBLUeN 00 OHA BCTynneHus B cuny ®eaepanbHoro 3akoHa N 167-03.

1. YcTaHOBNEHWe Onekn unmM noneyvmTenbCTBa AOMyCKaeTCcs No [0roBopy 00 OCYLUECTBMEHMM OMEKM WUnu
noneyntTenbcTea (B TOM 4ucne no AOroBOpy O MPUEMHOM cCeMbe NMBO B Criyyasx, MNpPeayCMOTPEHHbIX 3akoHamu
cybvektoB Poccuiickonn Pepepaumm, No JOrOBOPY O MaTpoHATHOW CeMbe (NaTpoHaTe, MaTpoOHATHOM BOCMMTAHMM).
[oroBop 06 ocyLeCcTBNEHNM ONEKN UMW NOMEYUTENBCTBA 3aKN0YAETCs C ONEKYHOM UMK NOMeYUTENEM B COOTBETCTBUU
Co cTaTben 16 HacToswero ®egepanbHOro 3akoHa.

2. Oneka unun noneynTenbCTBO Mo [orosopy fo]4} OCyLLeCTBMEHNN ONeKn unn nonedvnTenbCTBa YyCTaHaBIMBaeETCA
Ha OCHOBaHMM aKTa opraHa oneku 1 NoneynTenbCcTBa O Ha3HaA4YeHMM OMeKyHa WNM nonednTens, WUCMOMHSLWNX CBOU
06513aHHOCTM BO3Me3aHO. [pyn Heob6OCHOBaHHOM YKIOHEHUM OpraHa OMekn U NonevymMTenscTBa OT 3akIYeHUss 4OroBopa
06 OCyLLEeCTBNEHMM OMEKN MIN MOMEYUTENbCTBA OMEKYH MMM MonevuTenb BrpaBe MpeabsBUTb OpraHy Onekn U
noneuynTenbcTBa TpeOOBaHWMS, NPeAyCMOTPEHHble 4acTbio 4 crtaTbu 445 [paxpgaHckoro kogekca Poccuiickon
depepauymun.

3. I'IpM YCTaHOBJ1EHNN ONEKN UK None4vynTenbCcTBa NO 4OroBoOpy 0ob OCyLUEeCTBJIEHMMN ONneKkn unn nonednTernbCcTBa
npaea " 0bs1I3aHHOCTH OneKkyHa unun nonedunternid OTHOCUTENbHO NnpencrtaBUTENIbCTBa M 3alinUTbl MpPaB U 3aKOHHbIX
MHTEepecoB NogonevyHoro BO3HMKAKT C MOMeEHTa MNPUHATUA OpraHoOM ONekn K noneyvyntTeribCtBa akTa O Ha3Ha4YeHuu
OonekyHa unu none4yntend, MUCNoNHAKLWNMX CBOU 0053aHHOCTU BO3ME34HO. I'IpaBo OnekyHa WM none4dynTenda Ha
BO3HarpaxageHune BO3HMKaeT C MOMeHTa 3aKrto4eHnsa gorosopa (o]¢) OCyLUEeCTBIEHNN ONEKN Unn nonevnTenbCcTea.

4. MNopsiAoK M CPOKU  3aKITHOYEHUS A0roBopa, NpegyCMOTPEHHOro YacTbio 1 HacTosLLEen cTaTbu, onpenensoTcs
MpaButenbcTBoM Poccuickon degepaumn.

Ctatbs 15. MpaBa U 06513aHHOCTM ONEKYHOB U noneunTenein

1. MNpaBa 1 0653aHHOCTN ONEKYHOB M MoneynTenein onpenensiioTcs rpaxaaHCKMM 3akoHodaTenbcTeoMm. lNpasa u
0683aHHOCTMN OMEKYHOB U nornevnTenein OTHOCUTENLHO OBYYEHUA WM BOCMUTAHMS HECOBEPLUEHHOMETHUX MOoAOMNeYHbIX
onpeaensaTcs CeMenHbIM 3aKOHO4AaTENIbCTBOM.

2. OI'IeKyHbI ABJAKOTCA 3aKOHHbIMU NpeacTaBUTeNiAMN CBOUX NOA4ONMEYHbIX U BNpaBe BbICTyMNaTb B 3allUTy MnpaB U
3aKOHHbIX UHTepeCcoB CBOMX NOAONEYHbIX B nobbIX OTHOLEHUAX 6e3 cneunanbHOro NOIHOMOYMS.

3. Moneuntenb MoOXeT BbICTYNaTb B KayecTBe 3aKOHHOro MNpeacTaBUTENs CBOEro MoJoneyvyHoro B Criydvasix,
NpeaycMOTPeEHHbIX doeaeparbHbiM 3aKkoHOM. MoneyntenM HecoBepLUEHHONETHMX FpaxaaH OKasbiBaloT MoAoMNeYHbIM
CoeNCTBME B OCYLLECTBIIEHWM MUMWU CBOWUX MpaB M WCMOMHEHWM CBOMX OGS3aHHOCTEN, a TakkKe OXpaHsAlT UX OT
3110ynoTpebrieHnin Co CTOPOHbI TPETBUX NULL.

KoHcynbTanTlNKoC

www.consultant.ru CtpaHuua 9 mns3 16
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

depepanbHblit 3akoH oT 24.04.2008 N 48-03
(pea. ot 29.07.2017) [okyMeHT npegocTaBneH KoHcynbTaHTIAOC
"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 22.09.2017

4.B MHTEepecax Noaone4vyHoro opraH onekn u nonevynTenbCTBa B aktTe O Ha3Ha4YeHUU oOnekyHa uin nonevntend
nn6o B Aoroesope 06 OCyLUEeCTBITIEHMN ONEeKn Unn nonednTenbCTBa MOXEeT YyKasaTb OTAellbHble DEeuncTBus, KOTOpble
OMNeKkyH nnun none4ynTteslb coBepLllaTb He BrnpaBe, B TOM YUACIIE MOXET 3anpeTuTb OMeKyHy W nonevyntTenio MU3MEeHATb
MEeCTO XUTEeNbCTBa NOAO0NEeYHOro, a Takke B Uendx ydeta mHamBuayalnbHbIX 0COBEHHOCTEN NMYHOCTU MOAOMEYHOro
YCTaHOBUTb obsizaTenbHble Tpe6OBaHMFI K OCyWwecTB/ieHUn npaB W WUCNOJIHEHUIO obsi3aHHOCTEN OornekyHa wnu
none4ymnTend, B TOM 4ucne Takue TDGGOBaHVIﬂ, KOTOpble onpeaendarT KOHKpeTHble YyCnoBuda BOCNUTAHUA
HecoBepLUeHHOo1IeTHero nogone4vYHoro.

5. OﬂeKyHbI unuM none4ynTenu obszaHbl u3BelaTb OopraHbl onekn wn none4vynternbctBa O MNepeMeHe MecTa
XutenbCTBa NoAorneYvYHbIX He no3aHee OHA, cnejywuwero 3a AHeM BbIObITUS MOAOMNEYHLIX C NnpexHero mmecrta
XutenbCcrBa.

6. Mpn BpeMeHHOM OTCYTCTBUM MNOAOMEYHOTO B MECTE XMTENbCTBA, B YACTHOCTM B CBA3N C OOyyYeHMeM wunu
npebbiBaHNeEM B MeOWMUMHCKOW opraHusauuu, npebbiBaHneM B MecTax OTObiBaHMSI Hakas3aHusl, He npekpalaeTcs
OCYLLIECTBMEHME NpaB U UCNOMHEHWE 0653aHHOCTEN ONeKyHa MU NOMEYUTENS B OTHOLUEHUW NMOAOMNEYHOrO.

(B pea. PepepanbHoro 3akoHa ot 02.07.2013 N 185-93)

7. Mpn oCyLLLECTBNEHMMN CBOMX NPaB M 00S3aHHOCTEN OMEKyHbl U MOMEYUTENM UMEKT MPaBO Ha OKaszaHue UM
COOENCTBMA B NPedoCTaBlNeHUM MeOULUHCKOW, MCUXONTOrMYEeCcKor, neaarorm4yeckon, Hpuaudeckon, coumnanbHon
nomoLyyn. YCroBust U MOPSIAOK OKasaHUs COOEWCTBUS B MPedoCTaBieHMM YKasaHHOW MOMOLLM OMnpefensoTcs
3akoHogartenbcTBoM Poccuiickon deagepaumm o coumanbHOM 06CnyKUBaHWM.

(4acTb 7 BBegeHa PegepanbHbimM 3akoHoM oT 02.07.2013 N 167-93)

CTtaTbs 16. Be3aBo3me3gHoOe M BO3Me3HOE UCNONIHEHUe 06si3aHHOCTeN No oneke n none4yuTenbCcTBY

1. O653aHHOCTM MO Oneke W MNoMeYnuTeNnbCTBY WCMOMHATCS 0e3BO3ME3AHO, 3a WCKIIYEHMEM Crydvaes,
YCTaHOBMEHHbIX HACTOsLLEN cTaTben, a Takke CemenHbiM kogekcom Poccuinckon depepaumm.

2. OpraH oneku 1 NoNeYnTenbLCTBa, UCX0OA M3 MHTEPECOB MOOOMEYHOro, BMpaBe 3aKkMiouuTb C OMEKYHOM WUIn
noneynTenem gOroBop 00 OCYLIECTBIIEHUM ONEKN N MOMNEYNTENbLCTBA Ha BO3ME3[OHbIX YCNoBusiX. BosHarpaxaeHue
OMNEKYHY UIM NOMEYUTENIO MOXET BbINayYMBaTbLCA 3a CHET LOXOA0B OT UMYLLIECTBA NOAOMNEYHOro, CPeACTB TPETbUX NuL,
a Takke cpeacTs bogkeTa cybbekta Poccuiickon ®epepaumn. MNMpeaenbHbii pasmep Bo3HarpaxaeHust no gorosopy o6
OCYLLECTBMEHMM OMNEKM UMM MNOMeYnuTenbCTBa 3a CYeT [OXOAO0B OT MMyLlecTBa MOAOMEYHOro YycTaHaBnuBaeTCs
MpasuTtensctBom Poccuiickon ®epepauun. Criydam 1 nopsagok BeinnaThl BO3HArpaXkAeHWst onekyHam Unm noneynTensam
3a c4eT cpeacTs OomkeToB cybbekToB Poccuiickon ®egepauum yctaHaBNmMBaloTCs 3akoHamn cyObekToB Poccuinckon
depepauuun.

3. Mo npocbbe onekyHa unu noneuyntens, 4OOGPOCOBECTHO MCMOSHAIOLWIMX CBOM 0GSA3aHHOCTW, OpraH Oneku U
noneunTenbCcTBa BMECTO BbiNnaTbl BO3HArpaXxkgeHUsi, NpedyCMOTPEHHOro 4acTbio 2 HacTosiwel cTaTbW, Bnpase
paspewnTs UM 6e3B03Me3OHO MONb30BaTbCA MMYLLECTBOM TOOOMEYHOrO B CBOWX WHTepecax. B poroeope 06
OCYLLECTBIIEHUN OMEKN UM MOMNEUYNTENbCTBA AOMKHbI ObITh YKa3aHbl COCTAB MMYLLECTBA MOOONEYHOro, B OTHOLUEHWUM
KOTOpOro paspelleHo 6e3B03Me3HOE NOJIb30BaHME, U CPOK NMOMNb30BAHNUS MMYLLECTBOM nogoneyHoro. OpraH oneku wu
noneynTenbCcTBa BrpaBe OOCPOYHO NPEKpaTUTb MOMb30BaHWE WUMYLLECTBOM MOAOMNEYHOro MPY HEWUCTONHEHUU WUnu
HeHagnexalleM WCMOMHEHUM OMeKyHOM WNM nonedyuTenem CBOWX 06A3aHHOCTEW, a Takke Mpu  CyLeCTBEHHOM
HapyLIEeHNM ONeKyHOM UM NonevnTenieM UMyLLeCTBEHHBIX NPaB U MHTEPECOB NOAOMNEYHOrO.

4. be3Bo3mMe3gHOE MNofb30BaHue OMeKyHoOM unn none4yutenemMm XunbiM nomMeuieHnem, npuHagnexawmm
nogone4vyHoMy, Aonyckaetca B nopdake M Ha YCrnoBuAX, KOTOpPble YCTaHOBIIE€Hbl YaCTbio 3 HacTosilen craTby, npu
yYAaneHHOCTU MeCTa XUTenbCTBa ONneKyHa 1Uin none4vnTtena ot MecTa XUTernbCTBa NoA4O0MNEeYHOro, a Takke npu Hann4um
OPYTrUX NCKIMKYNTENTbHbIX 0OCTOSATENBLCTB.

naga 4. TPABOBOW PEXXUM UMYLLIECTBA MOOOMEYHbIX

Cratbs 17. UMmyiecTBeHHbIe NpaBa NoAoNe4YHbIX

1. MNogoneyHble He MMEIDT NpaBa COBCTBEHHOCTN HA MMYLLLECTBO OMEKYHOB WU MOMneyuTenemn, a OnekyHbl WIu
noneynTeny He MMET NpaBa COOCTBEHHOCTUN Ha MMYLLECTBO NOAOMEYHbIX, B TOM YMCIE HAa CYMMbl alnlMMEHTOB, NMEHCUH,
nocobuii 1 MHbIX NPeaoCcTaBNsAeMbIX Ha coaep)KaHue NoAoMNeYHbIX CounanbHbIX BbiNnar.
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2. V|MyLIJ,eCTBO MOXeT npuHaanexatb OonekyHam Wunm none4vyutenam U noaonedvyHbiM Ha npaBe 06u.|,e|7|
COBCTBEHHOCTN MO OCHOBAHUAM, npeayCcMOTPEHHbIM rpagaHCKUM 3aKOHO4aTe IbCTBOM.

3. NoponeyHble Brpase MnoJjib3oBaTbCA MMYLLECTBOM CBOUX ONEKYHOB UITA nonevynTenen c nx cornacus.

4. OnekyHbl UNU NONeYUTENU He BNpaBe MNONb30BaTbCHA MMYLLECTBOM MOAOMEYHbIX B CBOMX MHTEpecax, 3a
UCKITIOYEHMEM CInyYaeB, NpeayCMOTPEeHHbIX cTaTben 16 HacTosiwero deaepanbHOro 3akoHa.

Cratbs 18. OxpaHa MmyLLecTBa NOAONEYHOro

1. OI'IeKyH My noneymnTenb, 3a UCKNIYEHNneM noneynTenemn rpaxgaH, orpaHUM4eHHbIX CyaoM B AeecnocobHocTy,
00s13aH NPUHATL NMYLLLECTBO NOAONEYHOro no onncun OT iy, OCYLLEeCTBNABLLUNX €ro XxpaHeHune, B TpeXﬂ,HeBHbIIZ CpOK C
MOMEHTa BO3HMKHOBEHUA CBOUX MNMpaB " 00s13aHHOCTEN.

2. Onuncb nmyliecTtea NnogonevyHoro cocrtaBnAaeTcda opraHomM onekn n none4vynTenbCcTBa B NPUCYTCTBUN ONEKYHA UITN
none4ynTens, I'Ipeﬂ,CTaBI/ITeJ'IeIZ TOoBapuLlecTBa COBCTBEHHMKOB UMb, XUIULLHOTO, XKXUNMNLWHO-CTPOUTESIbHOIoO  Unun
MHOro cneynann3mpoBaHHOro ﬂOTpeGMTeﬂbCKOFO KoonepaTtuea, ocyulecTendlowero ynpasneHne MHOrNokBapTUPHbIM
AOMOM, ynpaBnmou.l,eVl opraHmsauunmn nmbo OpraHoB BHYTPEHHUX OerJl, a TaKkKe HeCOBepLUeHHOJIeTHero noaone4yHoro,
AoCcTurlero Bo3pacTta 4YeTbipHaguaTtu neT, no ero XXenaHuto. I'IpM COCTaBJieHun onncn nMmyulectea nogone4vyHoro moryrt
NPUCYTCTBOBATb UHblE 3aHTEpeCOoBaHHbIE NKLa. Onucob nmMyuiecTtsa nNogone4yHoro CoCtaBideTcAa B OBYX 3K3eMnndapax
M nognucbiBaeTcd scemMun nmuamu, y4acteyroLMMM B €e COCTaBIIEHUN. OauH aK3eMnnAap onmcu nepenaeTca OMNekyHy
nnn nonevynTernto, ﬂ,perIZ JK3eMMndap onncu noanexuT XpaHeHuto B Aene nogone4yHoro, KoTopoe BegeT opraH onekn u
none4vnTenbCcTBa.

3. MimyLiecTBO NoAoONeYHOro, B OTHOLLEHUM KOTOPOro B COOTBETCTBUM CO cTaTben 38 [paxaaHCckoro kogekca
Poccuiickon ®egepauun 3aknioveH JOroBop AOBEPUTENBHOMO yNpaBneHns NMyLLIECTBOM, ONEKYHY UMK NONEYNTENo He
nepenaeTcs.

4. Mpu HeobxoaMMocTH, ecnum 3Toro TpebyloT WHTepechbl MNOAOMEYHOro, OMEKyH WM  rorevuTenb
He3ameanuTenbHo o6a3aH NpeabsaBUTb B Cyd UCK 06 UCTPeboBaHUM MYLLIECTBA NMOOOMNEYHOrO U3 YY>KOTO HEe3aKOHHOro
BrageHns UNu NPUHATL UHble Mepbl MO 3aLUUTE UMYLLEECTBEHHbIX NpaB NoaoNeYHoro.

5. OnekyH u noneumTenb 06s3aHbl 3a060TUTLCA O MepegaHHOM MM MMYLLECTBE MOAOMEYHbIX Kak O CBOEM
COBCTBEHHOM, He JoMnyckaTb YMEHbLUEHUS CTOMMOCTU MMYLLECTBa MOAOMNEeYHOro U CrnocobCcTBOBaTb M3BIEYEHUIO U3
Hero goxoaos. McnonHeHne onekyHOM 1 nonevynTenem ykasaHHblX 06a3aHHOCTEN OCYLLECTBMAETCA 33 CUYET MMYLLLECTBa
MoJonNe4Horo.

Cratbs 19. PacnopsixeHue MMyLecCTBOM NoAoNEYHbIX

1. OBwwme npaBuna pacnopsPKeHWss WUMYLLECTBOM MOAOMNEYHbIX YCTaHaBnuBalTca [ pakgaHCKMM KOOEKCOM
Poccuiickon ®epepauuu.

2. OpI'aHbI onekn n none4vutTesnbCTBa AalOT OMekyHamMm W noneyvyntendmMm paspelleHnda u obsizaTenbHble  Ans
NCMNOJIHEHNA YKa3aHUA B NUCbMEHHOWN q)opme B OTHOLUEHUNN pacnopaXeHna nMmyLecTtBsoM nNogoneyHblX.

3. OnekyH BnpaBe BHOCWUTb [EHEXHble cpeacTBa MOAONEYHOro, a MomneyYnTenb BnpaBe AaBaTb corfnacue Ha
BHECEHME AEHEXHbIX CPeACTB MOOMNEYHOrO Ha CYET UM CYeTa, OTKpbITble B OaHke unu 6aHkax, mpu ycrioBuu, 4TO
yKasaHHble [EeHEeXHble CpeacTBa, BKIOYAs KanuMTanuM3uMpoBaHHble (MPUYMCIIEHHBbIE) TMPOLEHTHlI HA WX  CYMMY,
3acTpaxoBaHbl B cUCTEME 065A3aTeNbHOro CTpaxoBaHMs BKNagoB duanyveckmx nuy B 6aHkax Poccumnckon depepauumn u
CYMMapHbI pasMep AEHEXHbIX CPEACTB, HAXOASLUXCS Ha cyeTe MM cyeTax B OAHOM 6GaHke, He npesbiwaeT
npeaycmoTpeHHbIn ®PefeparnbHbiM 3akoHOM oT 23 aekabps 2003 roga N 177-93 "O ctpaxoBaHMu BkagoB hun3nyeckmx
nny, B 6aHkax Poccuiickorn ®epepauun” pasmep BO3MeLLEHMs MO BknagaM. PacxogoBaHuMe [OeHEeXHbIX CcpeacTs
MoAONEYHOro, BHECEHHbIX B 6aHKM, OCyLLeCTBNSAETCA C COOMOAEHNEM MOMOXEHUIN FPaKOAHCKOro 3aKkOHOZAaTENbCTBa O
[eecnocobHOCTU rpaxaaH 1 nonoxeHun nyHkta 1 cratobn 37 ['paxagaHckoro kogekca Poccunckon ®egepaumn.

(B pen. PepepanbHoro 3akoHa ot 04.11.2014 N 333-93)

3.1. B cnyyae, ecnv cyMMapHbIi pa3mep LEHEXHbIX CPEACTB, HaxOOsLWMXCA Ha cyeTe MM cyeTax B OOHOM
DaHke, NpeBbIWaeT nNpegycMoTpeHHbIn degepanbHbiM 3akoHoM OT 23 aekabps 2003 roga N 177-03 "O crpaxoBaHum
BKNagoB onanyeckux nuu B 6aHkax Poccuickon degepaumn” pasmep BO3MELLEHMsI MO BkNagam, GaHK He nosgHee
cnegyrowero paboyero gHA yBegoMAsiET ONEKyHa Uiv NONeYnTensi, a Takke opraH Onekn n noneynTenscTea 0 Cymme
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TaKOro NpPeBbILLEHUS U O NOCIEACTBUSIX TAKOTO NPEBbILLEHMSI.
(vacTb 3.1 BBegeHa deaeparnbHbiM 3akoHOM OT 22.12.2014 N 432-03)

3.2. YcTtaHoBneHHble yacTamu 3 1 3.1 HacTosien ctaTb TpeboBaHNS PacnpPOCTPaHAITCA Takke Ha OEHEeXHble
cpencTsa, Haxo4sALWMECs Ha HOMMHAINbLHOM CYeTe, KOTOPLIN OTKPbLIT OMEKYHY UM nonevnTento n 6eHeduunapoM no
KOTOPOMY SIBNSIETCSA NMOAOMNEYHbIN, MPU 3TOM TakoW HOMWHAarbHBIN CYET OTKPbIBAETCA OMEKYHY WKW MOMNEYUTEN0 Ha
Ka)koro nogoneyHoro.

(vacTb 3.2 BBegeHa dPepepanbHbiM 3akOoHOM OT 22.12.2014 N 432-93)

4. OnekyH He BrpaBe 3akno4yaTtb KpeauUTHbIV JOroBOp U AOroBOp 3aliMa OT MMEHU MOAOMEYHOro, BbICTYNaloLLEero
3aeMLUMKOM, a NMorneynTenb He BpaBe AaBaTh Corfacue Ha 3aKrioyYeHe Takux JOroBOPOB, 38 MCKIHYEHUEM Clly4aes,
€cnuv nonyyeHue 3aima TpebyeTcs B LeNsSX CoaepXaHusl MoAOMNeYHOro unvM oGecneyeHnsi ero XubiM MoMELLEHNEM.
KpeanTHbIN OOroBop, AOroBOp 3aiiMa OT MMEHM MNOA0MNEeYHOro B yKasaHHbIX Crydasx 3akno4aloTca ¢ npeasapuTensHOro
paspelleHns opraHa oneku v nonednTensctsa. [py nogave 3asBNeHUs O BblAadve paspelleHns OMeKyH Wnu
noneynTens 0653aH ykasaTb, 3a CYET Kakoro uMyllectsa GyaeT UCMOMHEHO 3aeMHoe 06S3aTeNnbCTRO.

5. imyLiecTBO NOOONEYHOro He NOANEXUT nepefade B 3aeMm, 3a MCKIOYEHMEM criyyas, ecnu Bos3BpaT 3avima
obecneyeH MNOTEKOM (3anorom HeABMXXUMOCTK).

6. OnekyH He BrpaBe 3aknovaTb JOrOBOP O NepeAaye MMyLLEeCTBa NOAOMEYHOro B NOMb30BaHWe, a noneuyntens
He BMpaBe JaBaTb COrfnacue Ha 3aknveHre Takoro 4orosopa, ecrv CpoK Norb30BaHWSA MMYLLECTBOM MNpeBbillaeT MATb
neT. B ucknounTenbHbIX Cryyasx 3aknioyeHne 4orosopa o nepejaye MMyLLecTsa NoOAOMEYHOro B NOMb30BaHWE Ha CPOK
Bornee yem NsTb NET JoNycKaeTCcs C NpeaBapuUTEenbHOro paspeLleHns opraHa Onekn M nonevymMTenscTBa NpuW Hanmuymu
06CTOATENBLCTB, CBMAETENLCTBYOWMX 06 ocobon BbIroge Takoro [Aorosopa, ecnv degeparbHbiM  3aKOHOM  He
YCTaHOBMEH UHOW NpeaeribHbIN CPOK.

CrtaTtbs 20. OCO6E€HHOCTM pacnopsiKeHUs HeABMKMMbIM UMYLLECTBOM, NPUHaANEeXalMm noaoneyHomy
1. He,EI,BI/I)KI/IMoe MMyLecCTBO, NpuHagnexatwiee nogone4HomMy, He NoanexnT OTHYXXOEeHUH0, 3a NCKIMKYeHneM:

1) NpUHYAMTENBHOrO 06paLleHns B3biCKaHUSI MO OCHOBaHWSM M B NMOpsKe, KOTOpble YCTaHOBIEHb! dheaeparnbHbIM
3aKOHOM, B TOM Yucrie npu oBpallieHnn B3biCKaHUs Ha npeameT 3anora;

2) OTUYXKAEHUS MO JOFOBOPY PEHTHI, ECMN TaKo 4OroBOp COBEPLUAETCS K BbIroAe NOAOMNEYHOrO;
3) oTYYXAEHUS NO JOrOBOPY MEHbI, €CNK TaKoW JOroBOP COBEpLUAETCS K Bbirode NogoneyHoro;

4) OTUYXXOEHUS KWUMOTO MOMELLEHNs, NPUHaAnexawero noAoneYyHoMy, MpW MNepeMeHe MecCTa XUTenbCTBa
MoAOMNEYHOro;
(n. 4 B pea. PegepanbHoro 3akoHa ot 05.05.2014 N 118-93)

5) OTHYXOEHUA HeaBMXMMOro wumMmyllectea B UCKIMHOYUTENbHbIX cny4daax (HeO6XOJJ,I/IMOCTb onnatbl
OOPOroCcTodALlEero nevyeHnda n ,D,pyroe), €Cnun 3Toro Tpe6y}0T MHTEpPEeChl Nogone4vyHoro.

2. [1ns 3aKniOYeHnss B COOTBETCTBUM C YacTbio 1 HacTosLWen cTaTbM COENOK, HampaBMeHHbIX Ha OTYYXXAeHue
HEeABWXUMOro MMYyLLECTBA, NpUHaANexallero nogone4yHomy, Tpebyetcs npegBapuTeribHOe paspelleHne opraHa oneku
1 NONeYnTenbLCTBa, BblJaHHOE B COOTBETCTBMM CO cTaTbel 21 HacTosiwero PeneparnbHOro 3akoHa.

3. Mpu oGHapyxeHUn hakTa OTUYYXKOEHWS XKUIOro NMoMeLLEHNs nodornevyHoro 6e3 npeaBapuTesibHOrO paspeLleHns
opraHa oneku 1 NoneYnTenbLCTBa NPMMEHSIIOTCA Npasuna Yactn 4 ctatbn 21 HacToswero GeaepanbHOro 3akoHa.

CrtaTbs 21. MpeaBapuTenbHoe pa3pelleHWe opraHa onekn U noneyuTenbLCTBa, 3aTparusaioulee ocyuiecTBrieHue UMyLLeCTBEHHbIX
npae nogone4yHoro

1. OnekyH 6e3 npenBapuTENbHOIO paspeLUEHUss opraHa OMekn W MOMeYMTENbCTBa HEe BMpaBe coBepLlaTtb, a
noneynTenb He BNpaBe AaBaTb COrfacke Ha COBEPLUEHME CAENOK MO cAave MMYyLLECTBA NOAOMNEYHOrO BHAEM, B apeHay,
B 6e3B03Me3HOE Mosb30BaHNe UMK B 3aror, Mo OTYYXAEHUIO NMYLLIECTBA NOAOMNEYHOro (B TOM YMcre no obMeHy unu
OapeHunio), coBepLUeHNe COENOK, BIEKylMX 3a coGoil oTkad OT MpuHagnexaliux nogonevyHoMy npas, pasfen ero
UMyLLEECTBA UMK BbIOEN U3 HEro OONEN, U Ha coBepLUeHMe NoBbIX ApYrux cOenok, Brekywux 3a coboi yMmeHblleHue
CTOMMOCTY MMYLLIEeCTBa nogoneyHoro. [penBapuTenbHoe paspelleHWe opraHa oneku W nonedntensctea Tpebyetcs
Takke BO BCEX WHbIX Crly4yasix, ecrii OEWCTBMS OMeKkyHa MMM MonevymTens MoryT noBnedb 3a coboil yMeHblUeHue
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CTOMMOCTW MMYLLIECTBa NOAOMNEYHOTO, B TOM YMCE NPu:
1) oTkase oT ucka, NO4aHHOro B MHTEepecax NoSOMNEeYHoro;
2) 3akntoyeHumn B cynebHoM pasbrpaTtensCTBe MMPOBOMO COrMalleHnsa OT MMEHMW NOAONEYHOIO;

3) 3akKn4yeHnn MMUpPOBOro cornaweHna C AOOJMKHUKOM nNOo  UCNONHUTEeNbHOMY MNpou3BOoACTBY, B KOTOPOM
NoAOoMNEYHbIN ABNAETCS B3biCKaTENEM.

2. lMpepBapuTenbHoe paspelleHne opraHa Ofeku W nonevnTenbcTBa TpebyeTcs B crlyyasix  Bblgayu
[I0BEPEHHOCTU OT MMEHWN NOAOMNEYHOTO.

3. MpeaBapuTenbHoe paspelleHWe opraHa Oneku W MonedynTenbcTBa, npedycMoTpeHHoe vactamu 1 u 2
HacTosILLEel cTaTby, UMK OTKA3 B Bbidaye TAKoro paspeLleHmnst OMMKHbI ObiTb NMPeAoCcTaBneHbl ONeKyHy UM NoneYnTento
B NUCbMEHHOW hopMe He No3aHee YeM Yepes NATHaaLuaTh AHel ¢ AaThl NoJadun 3asBneHns 0 NpeaocTaBreHnt Takoro
paspelueHns. OTka3 opraHa orneku U MornevynTenscTsa B Bblgaye TaKoro paspelleHus AOrKeH OblTb MOTMBMPOBAH.
MpenBapuTensHoe paspelleHne, BbigaHHOE OpraHoM Oneku W MonedynTenbcTeBa, WNM OTKas B Bblgade TaKoro
paspeLleHns MoryT GbiTb OCMopeHbl B cyaebHOM nopsiake OnekyHoM WMy rnonevynutenemM, WHbIMU 3auHTEPECOBaHHBLIMU
nmuamu, a Takke NpoKypopoM.

4. lNpun oBHapyxeHun hakTa 3akno4eHns 4oroBopa oT MMeHu nogoneyHoro 6e3 npeaBapuUTENbHOMO paspeLleHns
opraHa oneku n none4vynTenbCcTBa I'IOCJ'Ie,lJ,HI/II7I oba3aH He3ameannTeribHoO O6paTI/ITbCF| OT MMeHM nogonedyHoro B cya C
TpeboBaHNeM 0 PacTOPXKEHMM TaKoro 4OroBopa B COOTBETCTBUM C FpaXkAaHCKMM 3aKOHOAATeNbCTBOM, 3@ UCKIIOYEHUEM
crnyyasi, ecrnv Takon [OOroBOp 3akmnioveH K Bbirode nogorneyvHoro. Mpu pacTopxeHnu Takoro Aorosopa MMYLLECTBO,
npuHaanexasllee NOAOMNEYHOMY, NOANEXWUT BO3BpPaTy, a YObITKM, MPUYMHEHHble CTOpOHaM [OroBopa, noanexart
BO3MELLIEHUIO OMEKYHOM WM norevutenem B pas3Mepe M B Mopagke, KOTOpble YCTaHOBIEHbI IpaXOaHCKUM
3aKoHOAAaTEeNbCTBOM.

5. MpaBuna, yCTaHOBMEHHbIE YACTbi0 3 HACTOALLEN CTaTbW, NPUMEHSIOTCS TaKKe K Bbidaye OpraHoM Oneku u
noneynMTenbCcTBa COrnacus Ha OTYYXXOEHUE XKUIOro MOMELLEHUSA B CriyyasiX, NpeayCMOTPEHHbIX MyHKTOM 4 ctatbu 292
MpaxkgaHckoro kogekca Poccunckon ®epepaunn.

Cratbsi 22. OxpaHa MWMYLUECTBEHHbIX MNpaB U WHTEPECOB COBEpPLUEHHONMETHEro rpaxaaHuWHa, OrpaHUYeHHOro CcyAoM B
neecnoco6HocTn

1. K oxpaHe UMyLLeCTBEHHbIX MpPaB M WHTEPEecoB COBEPLUEHHONETHEro rpakgaHuHa, OorpaHMYeHHOro CyaoMm B
[eecrnocobHOCTH, MpuMeHsiloTca npasuna ctatb 37 [paxgaHckoro kogekca Poccuiickont depepauun, a Takke
MOMOXEHUs HAaCcTOoSALLEel rnaBbl, 32 UCKMIOYEHMEM MONOoXeHW cTaTbk 18 HacTodllero PefepanbHOro 3akoHa.

2. CoBepLUeHHONETHUN TPaXXAaHWH, OrPaHUYEHHbIN CYAOM B [EeeCrnOCOBHOCTW, CaMOCTOATENbHO NpvHUMaeT
Mepbl MO OXpaHe CBOUX UMYLLLECTBEHHbLIX NHTEPECOB.

3. MNoneyntenb coBEPLUEHHONETHErO rPaXKaaHnHa, orpaHNYEHHOro CyAOM B AeecnocobHOCTH, BnpaBe TpeboBaTb
NPU3HaHNA He,D,eVICTBI/ITeJ'IbHI:IMI/I COEeNoK, coBepLUEeHHbIX ero nogone4yHbimM 6e3 cornacus none4vynTend, B COOTBETCTBUU
co ctaTben 176 NpaxxgaHckoro kogekca Poccuiickon Pepepaumu.

Cratbs 23. [loBepuTenbHoOe ynpaBrieHMe MUMyLLecTBOM Nogone4yHoro

K poBeputenbHOMY yMNpaBfeHUIO WMYLLECTBOM MOAOMNEYHOro Hapsgay C  npasBuiamMu,  YCTaHOBMEHHbIMU
paxxgaHcknm  kogekcom Poccunckon degepaumm, MNpUMEHSAIOTCA  nonoxeHus craten 19 m 20 HacTtosiwero
depnepanbHOro 3akoHa.

Maea 5. OTBETCTBEHHOCTb OMEKYHOB, MOMNEYUTENEW U OPFTAHOB
ONEKM U NONEYUTENBCTBA

Cratbf 24. Hap3op 3a feATenLHOCTLIO ONEKYHOB U noneyuTenemn

1. Ha/:l,aop 3a OEeATESIbHOCTbO ONEKYHOB U nonevnTenen OCyLUEeCTBIIAETCA OpraHaMun onekun un nonevntenbcTea no
MECTY XUTesnbCTBa NoAONEYHbIX nnbo, ecnu OneKyHbl Unn nonevynTenn HasHa4veHbl Mo UX MeCTY XUTerNbCTBa, opraHamu
Oonekn n nonevynTenbCcTBa No MeCTY XUTENbCTBA ONEKYHOB UK noneynTenen.
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2. OpraH oneku 1 noneuyntenbcTBa 0653aH OCYLLECTBMASATbL B MOpPsSAKE U B CPOKW, KOTOpble ONpeaensioTcs
MpaBuTensctBom Poccuiickon depepaunn, NpOBEPKY YCMOBUWA XWU3HW MNOAOMEYHbIX, COOMIAEHUsS OnekyHamn U
noneynTensiMM npaB W 3aKOHHbIX MHTEPECOB MOAOMNEYHbIX, OOEeCnevYeHnss COXPaHHOCTU MX WMYLLEeCTBa, a Takke
BbIMOSNIHEHNSI ONEKyHaMu W noneyntensMum TpeboBaHWA K OCYLLECTBIIEHMIO CBOMX MNpaB W WCMOMHEHUIO CBOWUX
obs3aHHOCTen, onpegenseMblx B COOTBETCTBUM C YacTblo 4 cTaTbn 15 HacToswero PegepanbHOro 3akoHa.

3. MopgoneyHble BNpaBe 06xanoBaTb B OpraH ONekn 1M nonevmTencTtBa AencTBuMs unm 6e3nencTtBue OonekyHoB
Unu noneynTenen.

4. Jlvua, KOTOPbLIM CTano M3BECTHO 00 yrpo3e >XW3HW WNKU 300POBbI0 NWLA, HaxXOASLLErocs nog ONeKon wunm
MoNeYnTeNIbCTBOM, O HapyLLEHWUM €ro NpaB M 3aKOHHbIX MHTEepecoB, 06s3aHbl COOOWMTL 06 3TOM B OpraH oneku u
nonevnTenscTBa No MecTy (PakTUYEeCKOro HaxXOXAEHWs NMOAOMEYHOro WMnn npokypopy. Mpu nonyvyeHun ykasaHHbIX
CBeEeHUA opraH OMekn U nonevmTenscTBa 0b6s3aH NpUHATL HEOOXoAMMbIE Mepbl MO 3aluUTe MpaB U 3aKOHHbIX
MHTEPECOB NOAOMNEYHOr0 U B MMCbMEHHON (hopMe YBeAOMUTL 06 3TOM 3asaBUTENS.

Cratbs 25. OTyeT onekyHa unu noneynuTens

1. OnekyH 1Ny nonevuTernb eXerogHo He nosgHee 1 deBparns TeKyllero roga, ecnv MHOW CPOK He YCTaHOBIEH
[0roBopoM 06 OCyLLECTBMEHUN OMNEKN UIMU NONEYNTENbCTBA, NPEeACTaBsAEeT B OpraH ONekn 1 MonevynTenscTea oTyeT B
nMcbMeEHHON dhopme 3a npeablayLwuiA rog 0 XpaHeHnu, 06 NCcnonb3oBaHUM UMyLLLECTBA NOAONEYHOro 1 06 ynpaBneHun
MUMYLLLECTBOM MOAOMNEYHOrO.

(B pea. PegepanbHoro 3akoHa oT 02.07.2013 N 167-93)

2. OTYeT onekyHa unu noneynTens OOJMKEH copepkaTb CBEOEHMSI O COCTOSIHUM MMyLLecTBa U MECTE ero
XPaHeHWs1, NPUOBPETEHNN MMYLLECTBA B3aMeEH OTYY)XAEHHOro, 40X04ax, MOMYYEHHbIX OT YMNpaBfeHWUs MMYLLECTBOM
nogoneyHoro, U pacxoaax, Nnpon3BeneHHbIX 3a c4eT uMmyllecTBa nogoneyHoro. K OT4HEeTYy OneKkyHa unun none4yutena
npunararoTcAa OOKYMEHTbI (KOI'II/IVI TOBaApPHbIX 4eKOB, KBUTaHUUU (¢]4] ynnarte Hanorob, CTpaxoBbiX CyMM W Jdpyrue
nnaTexHble JOKYMEHTbI), NOATBEPKAAOLNE YKa3aHHbIE CBEAEHMS, 32 UCKITIOYEHNEM CBELEHUA O NPOM3BEAEHHbLIX 33
CYET CPEeACTB NOAOMNEYHOro pacxodax Ha nuTaHue, nNpeaMeTbl NEPBOM HEOOXOAMMOCTU W MpoYne Meskue OblToBble
HYXXabl.

(vacTb 2 B peq. PepnepanbHoro 3akoHa ot 02.07.2013 N 167-93)

3. Otyuer OonekyHa unn none4vynTtena yresepXxanaetcda pykoBoauTernieMm opraHa onekn n none4vyntenbcrea.

4. 1o yTBEPXOEHUN OTHETA ONEeKyHa Wi none4vntenda opraH onekn un nonevynteribCctBa WUCKN4YaeT M3 onucu
nmvyuiecrtsa nogonedvyHoro npuwlenuine B HerogHoCTb Bewn U BHOCUT COOTBETCTBYKOLLME W3MEHEHUA B ONMUCb
nmvyuiecTtsa nogoneyHoro.

5. OTueT onekyHa unu noneuyuTenst XpaHWTCs B NIMYHOM Jdene nogornevHoro. MNMpaBuna BeAeHUA NWMYHBIX Aen
nogoneyHblx, popma oTyeTa onekyHa unu nonednTens yctaHaesnmeatTcs NMpaButensctBoM Poccunckon ®egepaumn.

CTtaTbs 26. OTBETCTBEHHOCTb OMNeKyHOB U noneyuteneun

1. OI'IeKYHbI HEeCyT OTBEeTCTBEHHOCTb MO cAesikaMm, CoBepLlleHHbIM OT WMeHM nopgoneyHbiX, B Mnopsagke,
YCTaHOBJ1IEHHOM rpaXXaaHCKMM 3aKoHOOAaTEeNTbCTBOM.

2. OnekyHbl ¥ NoneynMTenun oTBEYaloT 3a Bped, MPUUYMHEHHbIV MO MX BUHE NIMYHOCTU UMW UMYLLLECTBY NOAOMNEYHOrO,
B COOTBETCTBMM C NpPedyCMOTPEHHbIMU TpaXaaHCKMM 3akoHOAaTeNbCTBOM MpaBunamy o6 OTBETCTBEHHOCTM 3a
NpUYMHEHVe Bpeaa.

3. Mpu oBHapyXeHNM HeHaanexallero WUCMOMHEHUS OMNeKYHOM WNM nonedynTenem o6s3aHHOCTEN Mo oxpaHe
MMyLLeCTBa NOAOMNEYHOro 1 YNpaBreHnio UMYLLLECTBOM ModoneyHoro (nopya, HeHagnexallee XpaHeHue UMyLLecTBa,
pacxoJoBaHWe UMYLLECTBA He MO HasHa4YeHWio, COBEpPLUEHNE OEWUCTBUIA, NOBMNEKLWMX 38 COBOM YMEHbLUEHNME CTOMMOCTM
UMyLLLECTBA NOAOMNEYHOTO, U APYroe) OpraH Oneku 1 noneuntenibcTea obsizaH cocTaBUTb 06 3TOM akT U MpeabsBuTb
TpeGoBaHme K onekyHy 1Unv noneyvnTento 0 BO3MeLLIEHNN YObITKOB, NPUYMHEHHBIX MOOONEUYHOMY.

4. OneKyHbl 1 NONEYNTENN HECYT YrONOBHYI0O OTBETCTBEHHOCTb, aAMWHUCTPATMBHYIO OTBETCTBEHHOCTb 3a CBOU
aencteus wunu Gesgeinicteve B MOPsSiAKe, YCTaHOBMIEHHOM COOTBETCTBEHHO 3akoHoAaTenbCcTBOM  Poccuiickoin
depnepaumm, 3akoHogaTenbLCTBOM cyobekToB Poccuiickon degepaumm.
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Cratbs 27. KoHTponb 3a AeATEeNbHOCTLIO OPraHOB OMNEKU U NoneYnTenbLCTBa

KoHTponb 3a [OedATenbHOCTbIO OpraHoB OMNeKkM U MNOoMeyYUuTenbCTBa  OCYLLECTBMSIOT  YNONHOMOYEHHbIEe
3akoHogaTenbcTBOM Poccuiickon ®eaepaunn n 3akoHammn cybbektoB Poccuiickon ®egepauum opraHbl U LOIMKHOCTHbIE
nuua.

Ctatbfl 28. OTBETCTBEHHOCTbL OPraHOB ONMEKU U NoneYnuTenbLCTBa

Bpe/J,, I'Ipl/l‘-ll/lHGHHbIVI nogoneyHomMy B pesyribTate HEe3aKOHHbIX OencTBuiA unu 0es3gencTeus OpraHoB ONekn un
noneynTenbCcTBa MO0 AOMKHOCTHBIX NNL, 3TUX OpraHoB, B TOM 4ucrie B pesylbTate uM3gaHnA He COOTBETCTBYHOLLErO
3aKoHOOaTeNbCTBY akKTa opraHa Onekn u nonednTenbCTBa, NoANeXWUT BO3MELWEeHUKo B nopdake, npeaycMoTpeHHOM
rpaxgaHCKnM 3akoHO4aTesIbCTBOM.

Mnagea 6. NPEKPALLEHWE OMNEKW U NOMNEYUTENBLCTBA

Cratbs 29. OcHOBaHuA npekpaweHua onekn u nonevyuTenbCcTBa

1. Oneka unv noneynTensCTBO NpekpaLlaeTcs:

1) B cnyvae cMepTu oneKyHa Unu nonevmTens nnbo nogoneyHoro;

2) No ncTeyveHUn cpoka AenNCTBUSA akTa O HasHaYeHUN oneKyHa unu noneynTens;

3) npu ocBoboXXAEHUN NMMBO OTCTPaAHEHNUM OMEKYHa MW MoNevYMTens OT UCMONHEHNs CBOUX 06A3aHHOCTEN;

4) B criyyasix, npeaycMoTpeHHbIx ctaTber 40 MpaxgaHckoro kogekca Poccuiickon ®epepauuu.

2. Oneka Hag AeTbMW HECOBEPLUEHHOMNETHUX poauTenen npekpawiaeTcs nNo OCHOBaHWSIM, NPeayCMOTPEHHbLIM
YyacTblo 1 HacTosLLen cTaTbk, a Takke No AOCTVXEHUN TakuMU POAUTENAMM BO3pacTa BOCEMHaaUATU net u B Apyrux
cryyasx npuobpeTeHns MK rpaXKgaHcKon 4eecnocobHOCTU B MONTHOM 06beme A0 AOCTUXKEHUSI COBEPLUEHHOMETHUS.

3. OnekyH, noneuynTernb MOryT BbITb OCBOBOXAEHbLI OT UCNOMHEHUSA CBOUX 06s3aHHOCTEN MO NX nNpockbe.

4. OpraH onekM U noneunTenbCcTBa MOXeT OCBOOOAWUTL OMeKyHa WAM noneduTens OT WCMOMHEHUS CBOMX
obs3aHHOCTEN, B TOM YMCIe BPEMEHHO, B Clly4ae BO3HWMKHOBEHWS MPOTMBOPEYNIA MeXay MHTepecaMu MOLOMeYHOro u
WHTEepecamm onekyHa unu none4ynTens.

5. OpraH oneku 1 noneunTenbCTBa BNpaBe OTCTPaHWUTb OMEKyHa Uin NoneynuTenss OT WCMOSNHEHUS BO3MOXEHHbIX
Ha HWMx o6sa3aHHocTen. OTCTpaHeHWe onekyHa Uy noneyvnTens OT WUCMOMHEHUS BO3MOXEHHbIX Ha HuX obs3aHHoCTew
AonyckaeTcs B cryyae:

1) HeHaaneXxallero UCNoMHEeHUs BO3MOXEHHbIX HAa HUX 0bs3aHHOCTEN;

2) HapylleHusi NpaB W 3aKOHHbIX WHTEPECOB MOAOMEYHOro, B TOM YWCHEe MPU OCYLLECTBIIEHWM OMEKNn Wiu
noneynTenbCTBa B KOPLICTHBIX LIENsAX Nubo npyu ocTaBneHun nogoneyHoro 6e3 Haasopa U Heo6xoauMOoN MOMOLLK;

3) BbISABNEHWS OpPraHOM OMEKU K MOMEYUTENbCTBA (PaAKTOB CYLLECTBEHHOrO HapYLIEHUS OMEKYHOM Wnu
rnoneynTenemM ycTaHOBMEHHbIX deeparbHbIM 3aKkOHOM UM LOTOBOPOM MPaBUIl OXpaHbl MMYLLECTBA MOAONEYHOro U
(nnn) pacnopshkeHnst ero MMyLLEeCTBOM.

6. B cny4vadax, npeayCMOTPEHHbIX 4YacTdaMu 3 - 5 HacToswen cTaTby, npaea u” 006s13aHHOCTH OonekyHa wnn
none4vnTensa npekpawarnTcAa C MOMEHTa NPUHATUA OPraHoM Onekn 1 nonevynTernibCTBa akTa 06 ocBoOOXaeHUM OnekyHa
UNM noneymnTenss OT MCMOSIHEHMSI BO3TOXEHHbIX Ha HUX obsizaHHoOcTen nMnbo o6 umx OTCTpPaHEHUN OT WUCNOJTHEeHUA
BO3J10)KEHHbIX HA HUX 06S3aHHOCTEN.

7. Akt OopraHa onekn wn none4dynTenbCcTBa 00 ocBobOXaEHUU OonekyHa wWnn none4vutena oOT WUCNOoNHeHuA
BO3/10XKEHHbIX HAa HUX 06s13aHHOCTEN NMbBo 06 nx OTCTPaHEHNUN OT WUCNOJIHEHUA BO3JIOXKEHHbIX Ha HUX obsi3aHHOCTEMN
MOXET ObITb OCINOpeH NMuoMm, B OTHOLLIEHNUN KOTOPOIO OH MPUHAT, B Cy,El,e6HOM nopagke.

Cratbs 30. MNocneacTBusa npekpalieHns oneky U nonevyntTenbcTea
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1. INuyo, BbINONHSABLUEE 0OS3aHHOCTU OMEKYHa NN NoneYnTensi, He No3gHee Tpex AHEN C MOMEHTa, Korga emy
CTaro M3BeCTHO O MpeKpaLleHMn OMeKn Unu noneunTenscTea, 0653aHoO NpeacTaBuTb B OpraH ofnekn 1M nonevyvMTenscTsa
OTYET B COOTBETCTBMM C NpaBuiiamMmun, yCTaHOBMNEHHbIMY cTaTben 25 HacToswero deaepanbHOro 3akoHa.

2. OpraH onekun n none4vynTenbCcTBa Npu 06Hapy>Keva| B OENCTBUAX OnekyHa unn none4duTtend OCHOBaHW On4a
npuBIie4eHNA UX K aﬂMVIHI/ICTpaTMBHOVI, yI'O.I'IOBHOI?I WU WMHOW OTBETCTBEHHOCTU 006s3aH NPUHATL COOTBETCTBYHOLLME
Mepbl He no3aHee YeM 4Yepes ceMb OHen ¢ MOMeHTa nony4yeHuna ot4vyeta U He nos3gHee 4yeM Yepel3 YeTbipHaguaTb
OHEN C MOMeHTa 06Hapy>+<eHv|;| OCHOBaHWW ans npuerie4eHnsa onekyHa nnu nonevmnmtena K OoTBeTCTBEHHOCTU.

3. B cBasn c npeKkpaweHnemMm onekn unm nonedynTenbCcTBa [OOoroBop 006 OCyLlecCTBlieHMn onekn wunun
nonevynTenbCTBa, 3aKNYEHHbIN B COOTBETCTBUMN CO CTaTben 16 HacTosLWwero <Dep,epaanoro 3aKOHa, npekpawiaeTcs.

Fnasa 7. TOCYOAPCTBEHHAA NOAAEPXKA ONEKU N NOMNMEYUTENBCTBA

Cratbs 31. ®opMbl rocyaapCTBEHHOM NOAAEPXKKM ONMEKU U NONeYnuTenbCcTBa

1. TNoponeyHble, a Takke OMEKyHbl MMAM MNOMeYuTenun WMeT MpaBO Ha YCTAHOBMEHHble Ans  HUX
3akoHogatenbcTBOM Poccuiickon defepaumm 1M 3akoHoAaTenbCTBOM cybObekToB Poccunckon Pepepaummn Bugbl
rocygapCTBEHHON NOAAEPXKKM.

2. CyMmmbl nocobuin 1 MHbIX BbINNaTt, NpeaHas3HavYeHHbIX AMs NPOXMBaHUS, NUTaHUS 1 obecnedyeHns Opyrux Hyxg
noJoneyHoro, NnpMHagnexar camomy NOAONEYHOMY U PacXoayrtTCs B COOTBETCTBUUN C MOMOXEHUSMM, YCTAHOBEHHbIMA
MpaxkgaHcknm kogekcom Poccuiickon ®egepaumm n Hactoawmum denepanbHbiM 3aKOHOM.

3. CyMMbI nocodum M WHLIX BbINMAT, npegHasHa4eHHbIX On4 obecneyeHus HY>XX[ OnNeKkyHa Wunn nonevyuntens,
npuHaanexart OnekyHy unn nonevynTento n pacxogyrTcd MM no cBoemMy yCMOTPEHUIO.

4. 3akoHogaTenbCcTBOM cybbekTa Poccuiickon degepaumm MoryT ObiTb yCTAHOBMNEHbI JOMOSNTHUTENbHBbIE (DOPMBbI
rocygapCTBeHHOW MOAOEPXKKM OMEKM WM MOMNeYnMTenbCTBa, He npeayCcMOTPeHHbIe 3akoHodaTenbcTBoM Poccumnckon
depepauymun.

nasa 8. 3AKNIOYNTENIbHBIE MOJIOXXEHUA

Cratbs 32. BectynneHue B cuny Hactosiwero ®eaepanbHOro 3akoHa

1. Hactoswmn &depepanbHbli 3akoH BcTynaeT B cuny ¢ 1 ceHtsbpa 2008 roga u npumeHsieTcd K
NPaBOOTHOLLEHUSAM, BO3HMKLLMM MOCIE OHS BCTYMMEHMS €ro B CUy.

2. K NpaBoOOTHOLWEHNAM, BO3HUKWIMM OO0 AOHA BCTYNNeHua B CUITy HaCToAllero <De,u,epaanoro 3akOHa, OH
NPUMEHAETCA B OTHOLLEHWUN MNMpaB n obsi3aHHOCTEN, KOTOPbl€e BO3HUKHYT NoCIe OHA BCTYNJf1ieHna ero B cuny.

3. JoroBopbl 0 nepegade pebeHka Ha BOCNUTaHME B NPUEMHYIO CEMbIO, a Takke AOroBOPbI O NAaTPOHATHOW CeMbe
(naTpoHaTe, NnaTpoOHATHOM BOCMMTaHUK), 3aknodeHHble 4o 1 ceHTabpsa 2008 roga, coxpaHsAlT cBoto cuny. o xenaHuio
NPUEMHbIX poAWTENEN WM MaTPOHaTHbIX BOCMMTATENEN yKkasdaHHble [O0roBopbl MOryT ObiTb nepeodopmieHbl B
COOTBETCTBMU C HacTosAWwmnM PeeparnbHbIM 3aKOHOM.

Mpe3ngeHT
Poccuiickon depepanmm
B.MYTUH
Mocksa, Kpemnb
24 anpenga 2008 roga
N 48-93
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